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1 Public Scoping

1.1 Public Scoping Meeting 

The Lower Platte North Natural Resources District (LPNNRD) hosted a public scoping meeting 

on Thursday, October 12, 2023 at the Malmo Firehall in Malmo, Nebraska. The meeting was 

open-house style and ran from 5:00 PM to 7:00 PM. Five members of the public attended the 

meeting and were provided with a handout and comment form. Other meeting materials 

available to attendees included display boards, a scroll map, and a rotating PowerPoint 

presentation. A total of six staff from LPNNRD and consultants (HDR, Flatwater Group, Hazard 

Engineering) were present at the meeting to answer questions and provide additional details 

about the project to attendees. 

During the meeting, attendees were informed that the need for improvements stem from 

changes in Nebraska DNR evaluations and requirements for the size of precipitation event that 

the structure needs to be able to pass through the spillway. They were also informed of different 

types of structural modifications that could be considered, including a potential raise of the 

structure crest and/or the widening of the auxiliary spillway. 

Attendees at the meeting noted that the springs were existing before the structure was built, 

and they noted that flooding in the community of Malmo has reduced since the structure was 

built. 

All meeting materials can be found in Attachment A. 

1.2 Outreach 

A legal notice ran in the Wahoo, Nebraska newspaper on Thursday, September 28 to notify the 

public of the public scoping meeting. Information regarding the meeting was also posted on the 

LPNNRD website and their social media channels. If individuals were unable to attend the 

meeting in-person, all meeting materials were posted to the LPNNRD website for review on 

October 13, 2023. 

See Attachment A for all outreach information. 

Additional data from the online public scoping meeting, as well as copies of outreach and 

submitted comments, are attached to this memo. 
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1.3 Public Comments 

The comment period for the public scoping meeting was open for 30 days following official 

public notification of the meeting, from September 28 through October 20, 2023. During those 

30 days, no comments regarding the project were received.  

~ LOWER PLATTE NORTH 
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2 Agency Scoping 

2.1 Agency Outreach 

Twenty-nine (29) individuals from 17 different federal, state, county, and local agencies were 

sent an agency scoping packet via email on September 21, 2023. The early coordination packet 

and distribution list can be found in Attachment B. A response was requested within 30 days of 

receipt of the letter. The agency scoping packet included an introduction and background, a 

description of the project, alternatives to be considered, anticipated impacts, a description of the 

US Department of Agriculture – Natural Resources Conservation Service’s (USDA – NRCS) 

procedures, and a schedule. A project area figure was also provided. 

USDA – NRCS is conducting the early National Environmental Policy Act (NEPA) coordination 

and initiation of National Historic Preservation Act (NHPA) Section 106 consultation. A letter to 

the Deputy State Historic Preservation Officer was sent on September 21, 2023. 

2.2 Agency Scoping Meeting 

A virtual agency scoping meeting was held via Microsoft Teams on Thursday, October 12, 2023 

at 1:00 PM. A total of 17 people attended the meeting, including 11 agency members and six 

staff from LPNNRD and consultants (HDR, Flatwater Group, Hazard Engineering). Attendees 

were provided with the following information:  

• Project Background Information, including history of the Cottonwood 21-A structure,

purpose and need for the project, and anticipated impacts.

• Alternatives Currently Under Consideration, including no action/future without

project, future without federal investment, decommissioning, structural rehabilitation,

and non-structural measures.

• Project Schedule, noting the next opportunity for public, agency, and Tribal comment

anticipated in autumn 2024.

Table 2-1 lists all meeting attendees. Copies of the agency scoping outreach, packet, distribution 

list, and meeting notes can be found in Attachment B. 

Table 2-1: Agency Scoping Meeting Attendance 

Attendee Agency Title 

Allen Gehring NRCS State Conservationist, Engineer 

Melissa Baier NRCS Planning Lead 

Rober Sullivan NRCS Engineering 

Andrew Richardson NRCS Projects 

Joseph Debebe NRCS NEPA 

~ LOWER PLATTE NORTH 
~ Natural Resources District 
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Attendee Agency Title 

Elisha Mackling NRCS Cultural Resources 

Tom Mountford NRCS Projects 

Jeremy Grauf USACE State Program Manager 

Melissa Marinovich NGPC Assistant Division Administrator, Environmental 

Jessica Tapp NGPC Wetland Resources 

Mike Archer NGPC 

Eric Gottschalk LPNNRD General Manager 

Ryan Chapmann LPNNRD Assistant General Manager 

Bob Heimann LPNNRD Operations/Maintenance 

Gordon Coke Flatwater Group Consultant team, survey, wetlands, NEPA documentation 

Travis Hazard Hazard Engineering Engineering, hydraulics/hydrology 

Matt Pillard HDR Consultant Project Manager 

2.3 Agency Comments 

Table 2-2: Agency Scoping Comments 

Date Agency Comment 

09/25/2023 US 

Environmental 

Protection 

Agency 

At this time, the NEPA Team at EPA R7 does not have any significant 

comments to add to the project. 

Contact: Joe Summerlin 

Contact Information: (913) 551-7029 or summerlin.joe@epa.gov 

10/9/2023 Nebraska 

Department of 

Natural Resources 

We appreciate your efforts on addressing deficiency issues of the 

Cottonwood 21-A Dam. Since this project focuses on developing alternatives 

for rehabilitation of Dam 21-A, we believe it is consistent with the objectives 

of our Dam Safety and Floodplain Management to protect properties and 

lives. We don’t see this project has any conflict with our agency’s water 

resources planning efforts in the watershed.  

Dam Cottonwood 21-A has a storage permit issued by our agency. 

Depending on which alternative is chosen, our Permits and Registrations 

Division would like to be notified if the storage capacity changes, the dam is 

decommissioned, or there is a change in ownership. 

Please coordinate with our Dam Safety program in selecting final 

rehabilitation plan. Final plan for rehabilitating the dam needs to be 

reviewed and approved by our department before any construction work 

can begin. 

Please contact me if you need additional information from our department.  

Thanks, 

Shuhai 
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10/19/2023 Department of 

Army Corps of 

Engineers 

The Corps’ jurisdiction over the proposed project is under the authority of 

Section 404 of the Clean Water Act and/or Section 10 of the Rivers and 

Harbors Act. In accordance with Title 40 of the Code of Federal Regulations 

Part 1501.6, the Corps agrees to participate as a cooperating agency in the 

preparation of the EA. 

Identification Number: 2023-01549-WEH 

Contact: Angela Kaup 

Address: 100 Centennial Mall North Lincoln, NE 68508-3866 

Contact Information: (402)-896-0896 or angela.m.kaup@usace.army.mil 

10/20/2023 History Nebraska At this time, we do not have any specific remarks about this proposed Plan-

EA. This is not due to a lack of interest or belief there will not need to be any 

kind of cultural resource survey. The reason for our no comment at this time 

is due to some staffing changes and shortages that has resulted in a 

challenge in completing reviews and searches in time. When we have 

completed a search on this potential project, we will let you know. 

In the meantime, our office would recommend keeping in mind the 

potential of needing to complete field surveys for this project if there will be 

federal involvement. 

Contact: Betty Gillespie 

Address: 1500 R Street, Lincoln, NE 68508   

Contact Information: (402)-805-7392 or betty.gillespie@nebraska.gov 

10/20/2023 Nebraska Game & 

Parks Commission 

Endangered and Threatened Species  

The proposed study area falls within the range of the following state-listed 

endangered or threatened species: 

• Northern Long-Eared Bat
• Tri-Colored Bat
• Monarch

There are no records of listed species in the vicinity of the Plan-EA area. 

However, the Plan-EA is located within the Lower Platte River watershed, and 

there is potential for surface water depletions that may result from this project 

to indirectly impact suitable habitat in and adjacent to the river for federal 

and/or state-listed species. This includes, but is not limited to, pallid sturgeon 

(Scaphirhynchus albus), sturgeon chub (Macrhybopsis gelida), lake sturgeon 

(Acipenser fulvescens), Interior least tern (Sternula antillarum athalassos), 

piping plover (Charadrius melodus), and Western prairie fringed orchid 

(Platanthera praeclara). 

In general, adverse impacts to listed endangered or threatened species could 

result from changes in hydrology (including, but not limited to, changes to the 

timing, frequency, duration, volume, and magnitude of stream/river flow), 

altering groundwater and surface water connectivity, impacts on wetlands, 

work within or adjacent to the river channel, culvert or road 

improvements/placement, construction-related activities (including, but not 

limited to, ground disturbance, tree-removal, clearing, dredging, placing fill, 

staging areas, stockpiling areas, disposal sites, etc.), and other activities/actions 

which may be carried out as part of the Plan-EA. 

Surveys, construction timing restrictions, and avoidance, minimization and 

mitigation measures may be needed depending on the Project alternative that 
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Date Agency Comment 

is selected. Additional information regarding these species and applicable 

conservation measures is available upon request. 

 

NGPC PROPERTY  

There are no NGPC owned or managed areas in the vicinity.  

 

BALD AND GOLDEN EAGLE PROTECTION ACT  

There is a documented occurrence of bald eagle (Haliaeetus leucocephalus) 

within the Plan-EA area. The federal Bald and Golden Eagle Protection Act 

(Eagle Act) (16 U.S.C. 668-668c) provides for the protection of bald eagles and 

golden eagles (Aquila chrysaetos). Under the Eagle Act, “take” of eagles, their 

parts, nests, or eggs is prohibited without a permit issued by the Secretary of 

the Interior. Disturbance resulting in injury to an eagle or a decrease in 

productivity or nest abandonment by substantially interfering with normal 

breeding, feeding, or sheltering behavior is a form of “take.” 

Bald eagles use mature, forested riparian areas near rivers, streams, lakes, and 

wetlands and occur along all the major river systems in Nebraska. The bald 

eagle southward migration begins as early as October, and the wintering 

period extends from December-March. Golden eagles are found in arid open 

country with grassland for foraging in western Nebraska and usually near 

buttes or canyons which serve as nesting sites. Several bald eagles and golden 

eagles nest in Nebraska from mid-February through mid-July. Disturbances 

within 0.5-miles of an active nest or within line-of-sight of the nest could cause 

adult eagles to discontinue nest building or to abandon eggs.  

 

WATERSHED PLAN-EA ALTERNATIVES 

As we understand it, the alternative selected as a result of this Plan-EA may 

include one of or a combination of the following: 

i. No Action/FWOP 

ii. Future Without Federal Investment (FWOFI).  

iii. Decommissioning 

iv. Structural Rehabilitation 

v. A non-structural alternative 

In general, NGPC supports restoring the natural hydrology and function of 

ecosystems. The implementation of natural solutions such as wetland and 

stream restoration, stream buffers, cover crops, grassed waterways, and other 

soil conservation practices as alternatives can help address the underlying 

need for the existing reservoir, providing stability in the watershed, improving 

water quality, conserving soil moisture, and enhancing groundwater recharge.  

Reservoirs, levees, dams and other storage structures change the natural 

functions of streams, wetlands and floodplains, usually have detrimental 

impacts on native aquatic species and require regular maintenance (e.g., 

sediment removal or stabilization) to retain structural and functional integrity. 

In general, we discourage using these methods to reduce flood risk and 

manage surface water resources because there are alternative methods for 

achieving these outcomes which have fewer impacts on stream, wetland and 

floodplain function. However, we understand the structural rehabilitation 

alternative could be evaluated and ultimately carried forward and that removal 

of the existing dam may increase flood risk to downstream landowners.  

Therefore, we offer the following for consideration regarding such alternatives:  
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• This area is located between 3 major wetland complexes (Rainwater Basin, 

Todd Valley Playa, and Lower Platte River) that are critical resources for 

migratory waterbirds and other wetland species. According to information 

provided in the October 12, 2023 early coordination meeting, the existing 

supports approximately 5 acres of wetland fringe along the upstream edge of 

the basin, which attracts migratory waterbirds and some private recreational 

use. We recommend incorporating shallow water areas that are suitable 

foraging and roosting habitat for migratory waterbirds.  

• Hydrological studies should carefully consider:  

o Variables that may impact the water budget for this watershed in the future, 

such as climate change, changes in the landscape/land use, and any other 

potential sources of additional water. 

o The potential for structural alternatives to cause downstream erosion.  

• The Plan should demonstrate how the cost-benefit analysis is calculated for 

structural alternatives, as well as land treatment alternatives. The expected 

costs for construction/installation, maintenance, repair, and replacement for 

each alternative throughout period of time during which the Plan will be 

implemented should be included in detail. The Plan should also describe how 

the functional lifespan of each alternative compares to the duration of the 

Plan, and what happens if the latter is longer than the former. 

• The need for stream and wetland mitigation because of any alternatives 

along with estimated costs should be included in the Plan.  

This information is being provided based on a review of the material you sent, 

aerial photographs, and our Nebraska Natural Heritage Database. If the 

proposed project is changed, then we recommend further coordination with 

the Nebraska Game and Parks Commission Planning & Programming Division. 

For an assessment of potential impacts to habitats and species protected 

under federal wildlife laws, including federally listed, candidate or proposed 

endangered or threatened species, please contact the Nebraska Field Office 

(nebraskaes@fws.gov), U.S. Fish and Wildlife Service, 9325 South Alda Road, 

Wood River, NE 68883. 

Please note this correspondence does not satisfy requirements of Neb. Rev. 

Stat. §37-807 (3) of the Nongame and Endangered Species Conservation Act. 

Under authority of Neb. Rev. Stat. §37-807 (3), all Nebraska state agencies are 

required to consult with the Commission to ensure any actions authorized, 

funded or carried out by them do not jeopardize the continued existence of a 

state listed species. This requirement would extend to any permit issued or 

authorized by a state agency. 

 

Contact: Jessica L..Tapp  

Address: 2200 N. 33rd St.  P.O. Box 30370 • Lincoln, NE 68503-0370 

Contact Information: (402) 471-5564 or jessica.tapp@nebraska.gov. 
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3 Tribal Scoping 
USDA – NRCS sent early NEPA coordination and initiation of NHPA Section 106 consultation 

letter to [##] tribes on [DATE]. An example of the tribal coordination letter and distribution list 

can be found in Attachment C. [## of responses received/additional details] . 
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Outreach 

Legal Notice 

The following legal notice was submitted to the Wahoo, Nebraska newspaper on Thursday, 

September 28, 2023. A copy of the newspaper’s affidavit is in Figure A-1.  

Figure A-1: Legal Notice Affidavit 
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Website Update 

The LPNNRD posted project information, including notification of the public scoping meeting 

and links to all materials used during the public scoping meeting on their website. This 

information was posted under the Watersheds and Flood Damage Reduction page 

(https://lpnnrd.org/projects-and-programs/watersheds-flood-damage-reduction/). Figure A-2 

shows the information as it appears on the website. 

Figure A-2: Project Website Information 
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Social Media 

Four social media updates regarding the public scoping meeting were posted on the LPNNRD’s 

Facebook and X (formerly Twitter) pages. The posts informed the public about the upcoming 

public scoping meeting and linked them to the project information and meeting materials 

following the meeting. Posts ran on Thursday, September 28, Wednesday, October 11, Friday, 

October 13 and Friday, October 20. Figures A-3 and A-4 show the posts as they appeared on the 

social media pages. 

Figure A-3: Facebook Posts 
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Figure A-4: X (formerly Twitter) Posts 
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Public Scoping Meeting Materials 

The public scoping meeting had several materials available for attendees to take home or view. 

Materials included a handout, display boards, and a rotating PowerPoint presentation. Figures 

A-5 through A-7 show the materials from the meeting. 
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Figure A-5: Meeting Handout 
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Figure A-6: Meeting Display Boards 
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Figure A-7: PowerPoint Presentation 
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Public Scoping Meeting Attendance 

The public meeting, held on Thursday, October 12, 2023 had a total of 5 attendees. A copy of 

the sign-in sheet is found in figure A-8. 

Figure A-8: Public Scoping Meeting Sign-in Sheet 
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Attachment B. Agency Scoping 
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Agency Contacts 

The following people and agencies were sent the agency scoping packet via email on Thursday, September 21, 2023. 

First Name Last Name Job Title Agency Email Address City State Zip 

Brian Depew 
Executive 

Director 

Center for Rural 

Affairs 
briand@cfra.org 

145 Main St, PO 

Box 136 
Lyons NE 68038 

Sue Semerena Administrator 
Department of Health 

& Human Services 
marysue.semerena@nebraska.gov  

301 Centennial 

Mall 
Lincoln NE 

68509-

5026 

Dan Steinkruger 
State Executive 

Director 
Farm Service Agency molly.tebo@usda.gov  7131 A Street Lincoln NE 68510 

Andrea Spillars 
Regional 

Administrator 
(FEMA), Region VII 

FEMARegion7info@fema.dhs.gov, 

andrea.spillars@fema.dhs.gov  

2323 Grand 

Boulevard, Suite 

900 

Kansas 

City 
MO 

64108-

2670 

Catherine Saunders 

Region 7 

Deputy 

Administrator 

(FEMA), Region VII 
FEMARegion7info@fema.dhs.gov, 

catherine.saunders@fema.dhs.gov 

2324 Grand 

Boulevard, Suite 

900 

Kansas 

City 
MO 

64108-

2670 

Sara Henry 
Tribal Affairs 

Liaison 
(FEMA), Region VII 

FEMARegion7info@fema.dhs.gov, 

sara.henry@fema.dhs.gov 

2325 Grand 

Boulevard, Suite 

900 

Kansas 

City 
MO 

64108-

2670 

Jill Dolberg 

NE State 

Historical 

Society 

History Nebraska 

State Historic 

Preservation Office 

jill.dolberg@nebraska.gov  1500 R Street Lincoln NE 68508 

OFFICE OFFICE 

Nebraska 

Department of 

Agriculture 

Nebraska Department 

of Agriculture 
agr.webmaster@nebraska.gov  

301 Centennial 

Mall South 
Lincoln NE 68509 

Jim Macy Director 

Nebraska Department 

of Environment and 

Energy 

jim.macy@nebraska.gov  

1200 N Street, 

Suite 400, PO 

Box 98922 

Lincoln NE 
68509-

8922 
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Dannette Smith CEO 

Nebraska Department 

of Health and Human 

Services 

dannette.smith@nebraska.gov  

301 Centennial 

Mall South 
Lincoln NE 68509 

Tom Riley Director 
Nebraska Department 

of Natural Resources 
tom.riley@nebraska.gov 

301 Centennial 

Mall South, PO 

Box 94676 

Lincoln NE 
68509-

4676 

Shuhai Zheng 

Nebraska 

Department of 

Natural 

Resources 

 shuhai.zheng@nebraska.gov     

OFFICE OFFICE 

Nebraska 

Department of 

Natural 

Resources 

Nebraska Department 

of Natural Resources 
curt.inbody@nebraska.gov  

301 Centennial 

Mall South 
Lincoln NE 68509 

Curt Mueting 

District 1 

Construction 

Engineer 

Nebraska Department 

of Transportation 
Curt.Mueting@nebraska.gov  

  NE  

Tom Goodbarn 
District 1 

Engineer 

Nebraska Department 

of Transportation 
Thomas.Goodbarn@nebraska.gov  

  NE  

Tim McCoy Director 
Nebraska Game & 

Parks Commission 
tim.mccoy@nebraska.gov 

2200 N. 33rd 

Street 
Lincoln NE 

68503-

0370 

Jim Swenson Deputy Director 
Nebraska Game & 

Parks Commission 
jim.swenson@nebraska.gov 

2200 N 33rd 

Street 
Lincoln NE 68503 

OFFICE OFFICE 

Nebraska Game 

and Parks 

Commission 

Nebraska Game & 

Parks Commission 
ngpc.envreview@nebraska.gov     

Deb Dunker Office Clerk II Saunders County ddunker@saunderscounty.ne.gov  

433 N Chestnut 

St Suite 300 
Wahoo NE 68066 

Mitch Polacek 
Planning & 

Zoning 
Saunders County mpolacek@saunderscounty.ne.gov  

433 N Chestnut 

Suite 302 
Wahoo NE 68066 

Andy Nordstrom 
Highway 

Superintendent 

Saunders County 

Highway Department 
anordstrom@saunderscounty.ne.gov  426 N Broadway Wahoo NE 68066 
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OFFICE OFFICE 

U.S. Army 

Corps of 

Engineers, 

Nebraska 

Regulatory 

Office 

U.S. Army Corps of 

Engineers, Nebraska 

Regulatory Office 

NE404Reg@usace.army.mil  

8901 South 

154th Street 
Omaha NE 

68138-

3636 

Jeff Runge 

Fish and 

Wildlife 

Biologist 

U.S. Fish and Wildlife 

Service Nebraska 

Field Office 

jeff_runge@fws.gov  

9325 South Alda 

Road 

Wood 

River 
NE 68883 

Mark Porath Field Supervisor 

U.S. Fish and Wildlife 

Service Nebraska 

Field Office 

Mark_Porath@fws.gov 
9325 South Alda 

Road 

Wood 

River 
NE 68883 

OFFICE OFFICE 

Nebraska 

Ecological 

Services--

Grand Island 

U.S.Fish and Wildlife 

Service Nebraska 

Field Office 

Nebraskaes@fws.gov     

Steven Peterson Director 
United States 

Geological Service 
speterson@usgs.gov 

5231 S. 19th 

Street 
Lincoln NE 68512 

Justin Kensigner 
Section 404 

Coordinator 

US Environmental 

Protection Agency, 

Region 7 

Kensinger.Justin.R@epa.gov 
11201 Renner 

Blvd 
Lenexa KS 66219 

Summerline Joe NEPA Section 

US Environmental 

Protection Agency, 

Region 7 

summerlin.joe@epa.gov 
11201 Renner 

Blvd 
Lenexa KS 66219 

Gokie Tim 
Director of 

Dam Safety 

Nebraska Department 

of Natural Resources 
tim.gokie@nebraska.gov     
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Agency Outreach Email 

Figure B-1 shows the email that was distributed to the previously identified agency members.  

Figure B-1: Agency Email 
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Agency Coordination Packet 

A copy of the agency coordination packet, provided to agency contacts via email attachment 

can be found on the following pages. 
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Agency Coordination Meeting Notes 

The following notes were taken during the Agency coordination meeting to track the 

conversation and any questions or comments from the agencies. 

Meeting Notes 

Project: Rehabilitation of Dam Cottonwood 21-A – Supplemental Watershed Plan and 

Environmental Assessment (Plan-EA)  

Subject: Agency Early Coordination 

Date: Thursday, October 12, 2023 

Location: MS Teams Virtual Meeting 

Attendees: See meeting notes below 

I. Introductions

The MS Teams meeting started at 1:00 p.m. cst. Matt Pillard initiated participant 

introductions: 

• Allen Gehring, NRCS – State Conservationist, Engineer

• Melissa Baier, NRCS – Planning Lead

• Rober Sullivan, NRCS – Engineering

• Andrew Richardson, NRCS – Projects

• Joseph Debebe, NRCS – NEPA

• Elisha Mackling, NRCS – Cultural Resources

• Tom Mountford, NRCS - Projects

• Jeremy Grauf, USACE – State Program Manager

• Melissa Marinovich, NGPC – Assistant Division Administrator, Environmental

Review

• Jessica Tapp, NGPC – Wetland Resources

• Mike Archer, NGPC

• Eric Gottschalk, LPNRD – General Manager

• Ryan Chapmann, LPNRD – Assistant General Manager
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• Bob Heimann, LPNNRD – Operations/Maintenance
• Gordon Coke, Flatwater Group – Consultant Team, survey, wetlands, NEPA 

documentation
• Travis Hazard, Hazard Engineering – engineering, hydraulics/hydrology
• Matt Pillard, HDR – project manager assisting Lower Platte North Natural 

Resources District (Project Sponsor) in developing a Supplemental Watershed 
Plan-Environmental Assessment (Plan-EA) for the Cottonwood 21-A structure.

II. Project Background

A project background was provided: 

• Cottonwood 21-A was constructed using PL-566 funding. The LPNNRD

sought technical assistance from the NRCS to develop a Supplemental Plan-

EA to evaluate alternatives for rehabilitation of Cottonwood 21-A.

• On behalf of the Lower Platte North Natural Resource District (LPNNRD), HDR

is preparing a Supplemental Watershed Plan-Environmental Assessment

(Plan-EA).

• Cottonwood 21-A is located north of Malmo, NE. The designed surface area

of the normal pool is 32 acres. The drainage area to the structure is 1,432

acres.

• The Nebraska Department of Natural Resources (NDNR) Dam Safety Division.

Deficiencies consist of inadequate auxiliary spillway capacity, minor wave

erosion on the upstream slope and potential uncontrolled seepage on the

downstream of the right half of the dam embankment.

• The purpose of the project is to identify and evaluate potential alternatives to

rehabilitate Cottonwood 21-A to meet current NRCS design standards and to

address deficiencies identified by the NDNR Dam Safety Division.

III. Alternatives Considered

The following alternatives under consideration were discussed:

• No Action/Future Without Project – This alternative considers the likely

course of action of no course of action is taken. In this case, the deficiencies

identified by NDNR would still need to be addressed and the most likely

course of action would be some form of decommissioning.
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• Future Without Federal Investment – This alternative considers the course of 
action without any federal investment in the project.  In this case, the 
deficiencies identified by NDNR would still need to be addressed and the 
most likely course of action would be some form of decommissioning.

• Decommissioning – This alternative would consist of a controlled breach of 
the structure and returning the landscape conditions to pre-project 
conditions. Grade control measures would need to be maintained.

• Structural Rehabilitation – This alternative would provide modifications to the 
structure to meet NRCS and NDNR standards. This may include some 
combination of dam crest elevation raise and/or auxiliary spillway enlargement 
to address the deficient size of the auxiliary spillway capacity.

o Geotechnical testing has been performed to evaluate the potential 
downstream seepage concern. A review of this information with NRCS 
will be scheduled.

o It was asked if the size of the structure and/or normal pool would be 
changed. It was discussed that this might be part of the solution to 
address the inadequate auxiliary spillway capacity.

• Non-Structural Measures – This alternative would consider mitigation of 
downstream risks to reduce the hazard classification of the structure and 
therefore meeting NDNR Dam Safety Criteria.

IV. Anticipated Impacts

• A full range of resource topics will be considered and evaluated relative to the

alternatives that advance for detailed review in the Plan-EA.

• Relative to wetland resources, there are about 5.5 acres of wetland fringe

between open water up to ordinary high water mark on pond edges.

• It was asked what other uses exist for the reservoir. There is active fishing and

waterfowl hunting by permission from the landowner.

• Relative to threatened and endangered species, a Nebraska Game and Parks

Commission (NGPC) Conservation and Environmental Review Tool was

applied for a listing of current Federal and State-listed threatened and

endangered species.

o The tri-colored bat is pending federal protection status.

o As this structure is in the lower Platte River basin, depletions to

species in the lower Platte River basin would need to be considered.
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• A full economics review would be completed to identify a benefit /cost of 
each alternative that advances for detailed study.

• History Nebraska has performed a background research and literature revie 
for a 1-mile radius of the project area. No previous archaeological surveys nor 
previously determined eligible standing structures identified. Once a 
preferred alternative is identified, the area of potential effect will be 
coordinated with NRCS and Nebraska State Historic Preservation (SHPO) 
office and field survey would commence in the spring.

V. Discussion
• USACE offered that mending the actions of the preferred alternative, the work 

may quality for a Nationwide Permit or a General Permit. Wetland impacts 
exceeded 0.10 acre would normally require mitigation. USACE has been asked 
to be a cooperating agency on the project.

• The NRCS noted that water quality elements would need to be considered for 
decommissioning due to sediment discharge.

• NGPC requested that effects to habitats, including wetlands, that would be 
affected by the various alternatives.

VI. Schedule
It was discussed that the schedule for the project included the release of a Draft 
Plan-EA in about a year. However, interim coordination with agencies, as needed, 
would be conducted.
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United States Department of Agriculture

Natural Resources Conservation Service
Nebraska State Office
Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE  68508-3866
(402) 437-5300 www.NRCS.usda.gov/Nebraska

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

September 28, 2023

The Honorable Leander Merrick
Chairman
Omaha Tribe of Nebraska
P.O. Box 368
Macy, NE 68039

Subject: Initiation of National Historic Preservation Act (NHPA) Section 106 Consultation, 
Cottonwood 21-A, Supplemental Watershed Plan-Environmental Assessment, Saunders County, 
Nebraska

Dear Chairman Merrick:

In compliance with 36 CFR 800.3(f), the Natural Resources Conservation Service (NRCS) is 
inviting the Omaha Tribe of Nebraska to participate in the Section 106 process as a consulting 
party on an undertaking in Saunders County, Nebraska.  The undertaking involves the 
development of a Supplemental Watershed Plan-Environmental Assessment (Plan-EA) for the 
rehabilitation of Cottonwood 21-A, a dam in the Cottonwood Creek watershed.  

The supplemental watershed plan is being prepared in accordance with the Watershed 
Protection and Flood Prevention Act (PL 83-566), which authorizes NRCS to cooperate with 
State and local agencies in planning and carrying out works of improvement for dam safety, soil 
conservation and flood risk reduction purposes. As part of the planning process, an 
environmental assessment (EA) will be prepared in accordance with the National 
Environmental Policy Act (NEPA) to determine the environmental impacts of the proposed 
alternatives.  

NRCS is partnering with the Lower Platte North Natural Resources District (LPNNRD) to develop 
the supplemental watershed plan, and HDR has been retained as the consultant in charge of 
preparing the Plan-EA. The Plan-EA will evaluate alternatives for Cottonwood 21-A to meet 
current NRCS and Nebraska Department of Natural Resources dam performance, design, and 
safety standards. 

The Plan-EA is in the initial stages of development and as the proposed undertaking may be 
located within the ancestral lands of your Tribe. NRCS and LPNNRD is inviting your Tribe to 
participate in early coordination and consultation on this undertaking. Specifically, we would 
like your input regarding the potential to impact culturally significant resources within the 
project area. Early identification of Tribal concerns will allow NRCS and LPNNRD to consider 
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ways to avoid or minimize impacts to cultural resources. Your comments will be incorporated 
into the environmental planning process and environmental document as appropriate.

We have enclosed a packet with additional information about the watershed and the types of 
alternatives that will be evaluated as part of the planning process, as well as a tentative 
schedule for the development of the Plan-EA. In the packet you will also find a map depicting 
the location of the project study area.  As input is received and additional studies are 
conducted, we will refine the proposed area of potential effects (APE).  Archeological surveys 
will take place after a preferred alternative is selected and the final APE is determined. NRCS 
will conduct additional NHPA Section 106 consultation throughout the NEPA process.

You are also invited to an agency scoping meeting hosted by NRCS and LPNNRD.  The meeting 
will be held at 1:00 on October 12th at the LPNNRD Office (511 Commercial Park Rd, Wahoo, NE 
68066).  The meeting will be in person, but a virtual meeting option will also be made available. 
A site visit to Cottonwood 21-A will follow if there is enough interest.  If you plan on attending 
the meeting in person or wish to have a meeting link sent to you, please reach out to Matt 
Pillard, HDR, at 402-399-1186 or by email at matt.pillard@hdrinc.com. 

If you have any questions about this undertaking, or if you would like to be a consulting party 
on this undertaking, please contact Melissa Baier, NRCS Watershed Planning Coordinator, at 
402-436-4065, by email at melissa.baier@usda.gov, or at the address in the letterhead.  Thank 
you in advance for your consideration of this project.

Sincerely,

ROBERT D. LAWSON
State Conservationist

cc:
Jarell Grant, Tribal Historic Preservation Officer, Omaha Tribe of Nebraska 
Melissa Baier, Watershed Planning Coordinator, NRCS – Lincoln State 
Office

Robert D. Lawson
Digitally signed by ROBERT 
LAWSON 
Date: 2023.09.28 10:42:33 -05'00'



United States Department of Agriculture

Natural Resources Conservation Service
Nebraska State Office
Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE  68508-3866
(402) 437-5300 www.NRCS.usda.gov/Nebraska

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

September 28, 2023

The Honorable John R Shotton
Chairman
Otoe-Missouria Tribe of Indians, Oklahoma
8151 Hwy 177
Red Rock, OK 74651

Subject: Initiation of National Historic Preservation Act (NHPA) Section 106 Consultation, 
Cottonwood 21-A, Supplemental Watershed Plan-Environmental Assessment, Saunders County, 
Nebraska

Dear Chairman Shotton:

In compliance with 36 CFR 800.3(f), the Natural Resources Conservation Service (NRCS) is 
inviting the Otoe-Missouria Tribe of Indians, Oklahoma to participate in the Section 106 
process as a consulting party on an undertaking in Saunders County, Nebraska.  The 
undertaking involves the development of a Supplemental Watershed Plan-Environmental 
Assessment (Plan-EA) for the rehabilitation of Cottonwood 21-A, a dam in the Cottonwood 
Creek watershed.  

The supplemental watershed plan is being prepared in accordance with the Watershed 
Protection and Flood Prevention Act (PL 83-566), which authorizes NRCS to cooperate with 
State and local agencies in planning and carrying out works of improvement for dam safety, soil 
conservation and flood risk reduction purposes. As part of the planning process, an 
environmental assessment (EA) will be prepared in accordance with the National 
Environmental Policy Act (NEPA) to determine the environmental impacts of the proposed 
alternatives.  

NRCS is partnering with the Lower Platte North Natural Resources District (LPNNRD) to develop 
the supplemental watershed plan, and HDR has been retained as the consultant in charge of 
preparing the Plan-EA. The Plan-EA will evaluate alternatives for Cottonwood 21-A to meet 
current NRCS and Nebraska Department of Natural Resources dam performance, design, and 
safety standards. 

The Plan-EA is in the initial stages of development and as the proposed undertaking may be 
located within the ancestral lands of your Tribe. NRCS and LPNNRD is inviting your Tribe to 
participate in early coordination and consultation on this undertaking. Specifically, we would 
like your input regarding the potential to impact culturally significant resources within the 
project area. Early identification of Tribal concerns will allow NRCS and LPNNRD to consider 
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ways to avoid or minimize impacts to cultural resources. Your comments will be incorporated 
into the environmental planning process and environmental document as appropriate.

We have enclosed a packet with additional information about the watershed and the types of 
alternatives that will be evaluated as part of the planning process, as well as a tentative 
schedule for the development of the Plan-EA. In the packet you will also find a map depicting 
the location of the project study area.  As input is received and additional studies are 
conducted, we will refine the proposed area of potential effects (APE).  Archeological surveys 
will take place after a preferred alternative is selected and the final APE is determined. NRCS 
will conduct additional NHPA Section 106 consultation throughout the NEPA process.

You are also invited to an agency scoping meeting hosted by NRCS and LPNNRD.  The meeting 
will be held at 1:00 on October 12th at the LPNNRD Office (511 Commercial Park Rd, Wahoo, NE 
68066).  The meeting will be in person, but a virtual meeting option will also be made available. 
A site visit to Cottonwood 21-A will follow if there is enough interest.  If you plan on attending 
the meeting in person or wish to have a meeting link sent to you, please reach out to Matt 
Pillard, HDR, at 402-399-1186 or by email at matt.pillard@hdrinc.com. 

If you have any questions about this undertaking, or if you would like to be a consulting party 
on this undertaking, please contact Melissa Baier, NRCS Watershed Planning Coordinator, at 
402-436-4065, by email at melissa.baier@usda.gov, or at the address in the letterhead.  Thank 
you in advance for your consideration of this project.

Sincerely,

ROBERT D. LAWSON
State Conservationist

Enclosure:
Cottonwood21A Early Coordination Information Packet

cc:
Elsie Whitehorn, Tribal Historic Preservation Officer, Otoe-Missouria Tribe of Indians, Oklahoma 
Melissa Baier, Watershed Planning Coordinator, NRCS – Lincoln State Office

Robert D. Lawson Digitally signed by ROBERT 
LAWSON 
Date: 2023.09.28 10:43:08 -05'00'



United States Department of Agriculture

Natural Resources Conservation Service
Nebraska State Office
Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE  68508-3866
(402) 437-5300 www.NRCS.usda.gov/Nebraska

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

September 28, 2023

The Honorable Misty M. Nuttle
President
Pawnee Nation of Oklahoma
P.O. Box 470
Pawnee, OK 74058

Subject: Initiation of National Historic Preservation Act (NHPA) Section 106 Consultation, 
Cottonwood 21-A, Supplemental Watershed Plan-Environmental Assessment, Saunders County, 
Nebraska

Dear President Nuttle:

In compliance with 36 CFR 800.3(f), the Natural Resources Conservation Service (NRCS) is 
inviting the Pawnee Nation of Oklahoma to participate in the Section 106 process as a 
consulting party on an undertaking in Saunders County, Nebraska.  The undertaking involves 
the development of a Supplemental Watershed Plan-Environmental Assessment (Plan-EA) for 
the rehabilitation of Cottonwood 21-A, a dam in the Cottonwood Creek watershed.  

The supplemental watershed plan is being prepared in accordance with the Watershed 
Protection and Flood Prevention Act (PL 83-566), which authorizes NRCS to cooperate with 
State and local agencies in planning and carrying out works of improvement for dam safety, soil 
conservation and flood risk reduction purposes. As part of the planning process, an 
environmental assessment (EA) will be prepared in accordance with the National 
Environmental Policy Act (NEPA) to determine the environmental impacts of the proposed 
alternatives.  

NRCS is partnering with the Lower Platte North Natural Resources District (LPNNRD) to develop 
the supplemental watershed plan, and HDR has been retained as the consultant in charge of 
preparing the Plan-EA. The Plan-EA will evaluate alternatives for Cottonwood 21-A to meet 
current NRCS and Nebraska Department of Natural Resources dam performance, design, and 
safety standards. 

The Plan-EA is in the initial stages of development and as the proposed undertaking may be 
located within the ancestral lands of your Tribe. NRCS and LPNNRD is inviting your Tribe to 
participate in early coordination and consultation on this undertaking. Specifically, we would 
like your input regarding the potential to impact culturally significant resources within the 
project area. Early identification of Tribal concerns will allow NRCS and LPNNRD to consider 
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ways to avoid or minimize impacts to cultural resources. Your comments will be incorporated 
into the environmental planning process and environmental document as appropriate.

We have enclosed a packet with additional information about the watershed and the types of 
alternatives that will be evaluated as part of the planning process, as well as a tentative 
schedule for the development of the Plan-EA. In the packet you will also find a map depicting 
the location of the project study area.  As input is received and additional studies are 
conducted, we will refine the proposed area of potential effects (APE).  Archeological surveys 
will take place after a preferred alternative is selected and the final APE is determined. NRCS 
will conduct additional NHPA Section 106 consultation throughout the NEPA process.

You are also invited to an agency scoping meeting hosted by NRCS and LPNNRD.  The meeting 
will be held at 1:00 on October 12th at the LPNNRD Office (511 Commercial Park Rd, Wahoo, NE 
68066).  The meeting will be in person, but a virtual meeting option will also be made available. 
A site visit to Cottonwood 21-A will follow if there is enough interest.  If you plan on attending 
the meeting in person or wish to have a meeting link sent to you, please reach out to Matt 
Pillard, HDR, at 402-399-1186 or by email at matt.pillard@hdrinc.com. 

If you have any questions about this undertaking, or if you would like to be a consulting party 
on this undertaking, please contact Melissa Baier, NRCS Watershed Planning Coordinator, at 
402-436-4065, by email at melissa.baier@usda.gov, or at the address in the letterhead.  Thank
you in advance for your consideration of this project.

Sincerely,

ROBERT D. LAWSON
State Conservationist

Enclosure:
Cottonwood21A Early Coordination Information Packet

cc:
Matt Reed, Tribal Historic Preservation Officer, Repatriation Committee, Pawnee Nation 
of Oklahoma
Melissa Baier, Watershed Planning Coordinator, NRCS – Lincoln State Office

Robert D. Lawson Digitally signed by ROBERT 
LAWSON 
Date: 2023.09.28 10:43:42 -05'00'



United States Department of Agriculture

Natural Resources Conservation Service
Nebraska State Office
Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE  68508-3866
(402) 437-5300 www.NRCS.usda.gov/Nebraska

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

September 28, 2023

The Honorable Oliver Little Cook
Chairman
Ponca Tribe of Indians of Oklahoma
20 White Eagle Drive
Ponca City, OK 74601

Subject: Initiation of National Historic Preservation Act (NHPA) Section 106 Consultation, 
Cottonwood 21-A, Supplemental Watershed Plan-Environmental Assessment, Saunders County, 
Nebraska

Dear Chairman Little Cook:

In compliance with 36 CFR 800.3(f), the Natural Resources Conservation Service (NRCS) is 
inviting the Ponca Tribe of Indians of Oklahoma to participate in the Section 106 process as a 
consulting party on an undertaking in Saunders County, Nebraska.  The undertaking involves 
the development of a Supplemental Watershed Plan-Environmental Assessment (Plan-EA) for 
the rehabilitation of Cottonwood 21-A, a dam in the Cottonwood Creek watershed.  

The supplemental watershed plan is being prepared in accordance with the Watershed 
Protection and Flood Prevention Act (PL 83-566), which authorizes NRCS to cooperate with 
State and local agencies in planning and carrying out works of improvement for dam safety, soil 
conservation and flood risk reduction purposes. As part of the planning process, an 
environmental assessment (EA) will be prepared in accordance with the National 
Environmental Policy Act (NEPA) to determine the environmental impacts of the proposed 
alternatives.  

NRCS is partnering with the Lower Platte North Natural Resources District (LPNNRD) to develop 
the supplemental watershed plan, and HDR has been retained as the consultant in charge of 
preparing the Plan-EA. The Plan-EA will evaluate alternatives for Cottonwood 21-A to meet 
current NRCS and Nebraska Department of Natural Resources dam performance, design, and 
safety standards. 

The Plan-EA is in the initial stages of development and as the proposed undertaking may be 
located within the ancestral lands of your Tribe. NRCS and LPNNRD is inviting your Tribe to 
participate in early coordination and consultation on this undertaking. Specifically, we would 
like your input regarding the potential to impact culturally significant resources within the 
project area. Early identification of Tribal concerns will allow NRCS and LPNNRD to consider 
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ways to avoid or minimize impacts to cultural resources. Your comments will be incorporated 
into the environmental planning process and environmental document as appropriate.

We have enclosed a packet with additional information about the watershed and the types of 
alternatives that will be evaluated as part of the planning process, as well as a tentative 
schedule for the development of the Plan-EA. In the packet you will also find a map depicting 
the location of the project study area.  As input is received and additional studies are 
conducted, we will refine the proposed area of potential effects (APE).  Archeological surveys 
will take place after a preferred alternative is selected and the final APE is determined. NRCS 
will conduct additional NHPA Section 106 consultation throughout the NEPA process.

You are also invited to an agency scoping meeting hosted by NRCS and LPNNRD.  The meeting 
will be held at 1:00 on October 12th at the LPNNRD Office (511 Commercial Park Rd, Wahoo, NE 
68066).  The meeting will be in person, but a virtual meeting option will also be made available. 
A site visit to Cottonwood 21-A will follow if there is enough interest.  If you plan on attending 
the meeting in person or wish to have a meeting link sent to you, please reach out to Matt 
Pillard, HDR, at 402-399-1186 or by email at matt.pillard@hdrinc.com. 

If you have any questions about this undertaking, or if you would like to be a consulting party 
on this undertaking, please contact Melissa Baier, NRCS Watershed Planning Coordinator, at 
402-436-4065, by email at melissa.baier@usda.gov, or at the address in the letterhead.  Thank 
you in advance for your consideration of this project.

ROBERT D. LAWSON
State Conservationist

Enclosure:
Cottonwood21A Early Coordination Information Packet

cc:
Liana Hesler, Tribal Historic Preservation Officer, Ponca Tribe of Indians of Oklahoma 
Melissa Baier, Watershed Planning Coordinator, NRCS – Lincoln State Office

Sincerely,   

Robert D. Lawson
Digitally signed by ROBERT 
LAWSON 
Date: 2023.09.28 10:44:21 
-05'00'



United States Department of Agriculture

Natural Resources Conservation Service
Nebraska State Office
Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE  68508-3866
(402) 437-5300 www.NRCS.usda.gov/Nebraska

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

September 28, 2023

The Honorable Candace Schmidt
Chairwoman
Ponca Tribe of Nebraska
P.O. Box 288
Niobrara, NE 68760

Subject: Initiation of National Historic Preservation Act (NHPA) Section 106 Consultation, 
Cottonwood 21-A, Supplemental Watershed Plan-Environmental Assessment, Saunders County, 
Nebraska

Dear Chairwoman Schmidt:

In compliance with 36 CFR 800.3(f), the Natural Resources Conservation Service (NRCS) is 
inviting the Ponca Tribe of Nebraska to participate in the Section 106 process as a consulting 
party on an undertaking in Saunders County, Nebraska.  The undertaking involves the 
development of a Supplemental Watershed Plan-Environmental Assessment (Plan-EA) for the 
rehabilitation of Cottonwood 21-A, a dam in the Cottonwood Creek watershed.  

The supplemental watershed plan is being prepared in accordance with the Watershed 
Protection and Flood Prevention Act (PL 83-566), which authorizes NRCS to cooperate with 
State and local agencies in planning and carrying out works of improvement for dam safety, soil 
conservation and flood risk reduction purposes. As part of the planning process, an 
environmental assessment (EA) will be prepared in accordance with the National 
Environmental Policy Act (NEPA) to determine the environmental impacts of the proposed 
alternatives.  

NRCS is partnering with the Lower Platte North Natural Resources District (LPNNRD) to develop 
the supplemental watershed plan, and HDR has been retained as the consultant in charge of 
preparing the Plan-EA. The Plan-EA will evaluate alternatives for Cottonwood 21-A to meet 
current NRCS and Nebraska Department of Natural Resources dam performance, design, and 
safety standards. 

The Plan-EA is in the initial stages of development and as the proposed undertaking may be 
located within the ancestral lands of your Tribe. NRCS and LPNNRD is inviting your Tribe to 
participate in early coordination and consultation on this undertaking. Specifically, we would 
like your input regarding the potential to impact culturally significant resources within the 
project area. Early identification of Tribal concerns will allow NRCS and LPNNRD to consider 
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ways to avoid or minimize impacts to cultural resources. Your comments will be incorporated 
into the environmental planning process and environmental document as appropriate.

We have enclosed a packet with additional information about the watershed and the types of 
alternatives that will be evaluated as part of the planning process, as well as a tentative 
schedule for the development of the Plan-EA. In the packet you will also find a map depicting 
the location of the project study area.  As input is received and additional studies are 
conducted, we will refine the proposed area of potential effects (APE).  Archeological surveys 
will take place after a preferred alternative is selected and the final APE is determined. NRCS 
will conduct additional NHPA Section 106 consultation throughout the NEPA process.

You are also invited to an agency scoping meeting hosted by NRCS and LPNNRD.  The meeting 
will be held at 1:00 on October 12th at the LPNNRD Office (511 Commercial Park Rd, Wahoo, NE 
68066).  The meeting will be in person, but a virtual meeting option will also be made available. 
A site visit to Cottonwood 21-A will follow if there is enough interest.  If you plan on attending 
the meeting in person or wish to have a meeting link sent to you, please reach out to Matt 
Pillard, HDR, at 402-399-1186 or by email at matt.pillard@hdrinc.com. 

If you have any questions about this undertaking, or if you would like to be a consulting party 
on this undertaking, please contact Melissa Baier, NRCS Watershed Planning Coordinator, at 
402-436-4065, by email at melissa.baier@usda.gov, or at the address in the letterhead.  Thank 
you in advance for your consideration of this project.

Sincerely,

ROBERT D. LAWSON
State Conservationist

Enclosure:
Cottonwood21A Early Coordination Information Packet

cc:
Ricky Wright, Cultural Director / (Acting) Tribal Historic Preservation Officer, Ponca Tribe 
of Nebraska
Melissa Baier, Watershed Planning Coordinator, NRCS – Lincoln State Office

Robert D. Lawson Digitally signed by ROBERT 
LAWSON 
Date: 2023.09.28 10:45:01 -05'00'



United States Department of Agriculture

Natural Resources Conservation Service
Nebraska State Office
Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE  68508-3866
(402) 437-5300 www.NRCS.usda.gov/Nebraska

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

September 28, 2023

The Honorable Mark N. Fox
Chairman
Three Affiliated Tribes of the Fort Berthold Reservation
404 Frontage Road 
New Town, ND 58763

Subject: Initiation of National Historic Preservation Act (NHPA) Section 106 Consultation, 
Cottonwood 21-A, Supplemental Watershed Plan-Environmental Assessment, Saunders County, 
Nebraska

Dear Chairman Fox:

In compliance with 36 CFR 800.3(f), the Natural Resources Conservation Service (NRCS) is 
inviting the Three Affiliated Tribes of the Fort Berthold Reservation to participate in the Section 
106 process as a consulting party on an undertaking in Saunders County, Nebraska.  The 
undertaking involves the development of a Supplemental Watershed Plan-Environmental 
Assessment (Plan-EA) for the rehabilitation of Cottonwood 21-A, a dam in the Cottonwood 
Creek watershed.  

The supplemental watershed plan is being prepared in accordance with the Watershed 
Protection and Flood Prevention Act (PL 83-566), which authorizes NRCS to cooperate with 
State and local agencies in planning and carrying out works of improvement for dam safety, soil 
conservation and flood risk reduction purposes. As part of the planning process, an 
environmental assessment (EA) will be prepared in accordance with the National 
Environmental Policy Act (NEPA) to determine the environmental impacts of the proposed 
alternatives.  

NRCS is partnering with the Lower Platte North Natural Resources District (LPNNRD) to develop 
the supplemental watershed plan, and HDR has been retained as the consultant in charge of 
preparing the Plan-EA. The Plan-EA will evaluate alternatives for Cottonwood 21-A to meet 
current NRCS and Nebraska Department of Natural Resources dam performance, design, and 
safety standards. 

The Plan-EA is in the initial stages of development and as the proposed undertaking may be 
located within the ancestral lands of your Tribe. NRCS and LPNNRD is inviting your Tribe to 
participate in early coordination and consultation on this undertaking. Specifically, we would 
like your input regarding the potential to impact culturally significant resources within the 
project area. Early identification of Tribal concerns will allow NRCS and LPNNRD to consider 
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ways to avoid or minimize impacts to cultural resources. Your comments will be incorporated 
into the environmental planning process and environmental document as appropriate.

We have enclosed a packet with additional information about the watershed and the types of 
alternatives that will be evaluated as part of the planning process, as well as a tentative 
schedule for the development of the Plan-EA. In the packet you will also find a map depicting 
the location of the project study area.  As input is received and additional studies are 
conducted, we will refine the proposed area of potential effects (APE).  Archeological surveys 
will take place after a preferred alternative is selected and the final APE is determined. NRCS 
will conduct additional NHPA Section 106 consultation throughout the NEPA process.

You are also invited to an agency scoping meeting hosted by NRCS and LPNNRD.  The meeting 
will be held at 1:00 on October 12th at the LPNNRD Office (511 Commercial Park Rd, Wahoo, NE 
68066).  The meeting will be in person, but a virtual meeting option will also be made available. 
A site visit to Cottonwood 21-A will follow if there is enough interest.  If you plan on attending 
the meeting in person or wish to have a meeting link sent to you, please reach out to Matt 
Pillard, HDR, at 402-399-1186 or by email at matt.pillard@hdrinc.com. 

If you have any questions about this undertaking, or if you would like to be a consulting party 
on this undertaking, please contact Melissa Baier, NRCS Watershed Planning Coordinator, at 
402-436-4065, by email at melissa.baier@usda.gov, or at the address in the letterhead.  Thank
you in advance for your consideration of this project.

Sincerely,

ROBERT D. LAWSON
State Conservationist

Enclosure:
Cottonwood21A Early Coordination Information Packet

cc:
Allen Demaray, Director, Mandan, Hidatsa, and Arikara Nation – Tribal Historic 
Preservation Office
Melissa Baier, Watershed Planning Coordinator, NRCS – Lincoln State Office

Robert D. Lawson
Digitally signed by ROBERT 
LAWSON 
Date: 2023.09.28 10:45:41 -05'00'



Natural Resources Conservation Service
USDA is an equal opportunity provider, employer, and lender.

Nebraska State Office
1121 Lincoln Mall
Room 360
Lincoln, NE 68508

SENT VIA EMAIL 

February 12, 2025 

Mark Porath
U.S. Fish and Wildlife Service – Ecological Services
9325 South Alda Road, Suite B
Wood River, Nebraska 68883

Subject: Initiation of P.L. 83-566 Section 12 Consultation Cottonwood Creek 
Watershed Plan (Supplement No. 3) and Environmental Assessment for Rehabilitation 
of Floodwater Retarding Structure No. 21-A, Saunders County, Nebraska

Dear Mark Porath:

In accordance with Section 12 of Pub. L. 83-566 the Natural Resources Conservation 
Services (NRCS) is notifying the Department of the Interior that we are investigating a 
water resource project. The Lower Platte North Natural Resource District (LPNNRD) 
requested NRCS assistance through the NRCS Watershed and Flood Protection 
Operations Program (Public Law 83-566).  This letter serves as formal notification that 
the project has been approved for assistance, and NRCS will consult with U.S. Fish and 
Wildlife Service on technically and economically feasible works of improvement for 
wildlife purposes. Please reply within 30 days of receiving this notice whether your 
Agency intends to make surveys, investigations, or recommendations concerning the 
conservation and development of wildlife resources; or otherwise participate in 
preparing the plan for works of improvement for this project.

The project sponsor and USDA-NRCS are preparing the Watershed Plan-Environmental 
Assessment (Plan-EA) to evaluate alternatives to meet the project’s needs. NRCS is the 
lead federal agency.  In alignment with the objectives set forth in PL 83-566 (as amended), 
the purpose of this project is to bring the Cottonwood 21-A Dam into compliance with 
current NRCS and NeDNR dam safety standards, ensuring it continues to provide flood 
reduction benefits for downstream areas, including Malmo, Nebraska. 

The project is needed because the Cottonwood 21-A Dam, built in 1984 and originally 
identified in the 1965 Cottonwood Creek Watershed Work Plan, does not meet current 
high-hazard potential dam safety standards. Issues include inadequate auxiliary spillway 
capacity and potential uncontrolled seepage, as highlighted in the NeDNR Dam Safety 



Inspection Reports (2022 and 2023). Addressing these concerns is crucial for public 
safety and the dam’s continued effectiveness in flood prevention.

If you have any questions, concerns or information you want to contribute during the 
planning process, please contact Melissa Baier, Assistant State Conservationist-
Water Resources and Easements, by email at melissa.baier@usda.gov or by phone at 
402.437.4065. 

Sincerely,

ROBERT D. LAWSON 
State Conservationist

Enclosure: Map of Cottonwood Creek Watershed 21-A

cc: 
Melissa Baier, ASTC-Water Resources and Easements, NRCS – Lincoln State Office Nicole 
Zimmerman, Acting Watershed Planning Coordinator, NRCS – Lincoln State Office Ritch 
Nelson, State Biologist, NRCS – Lincoln State Office 
Joseph Debebe, NEPA Specialist, NRCS – Lincoln State Office

Robert D. Lawson Digitally signed by ROBERT 
LAWSON 
Date: 2025.02.12 13:55:02 -07'00'



United States Department of Agriculture

Natural Resources Conservation Service
Nebraska State Office
Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE  68508-3866
(402) 437-5300 www.NRCS.usda.gov/Nebraska

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

October 13, 2023

Jeremy Grauf, Nebraska Section Chief
Omaha District, Regulatory Branch
8901 South 154th Street Suite 2
Omaha, Nebraska 68138-3635

RE:  Formal Request to be a Cooperating Agency for the Cottonwood 21-A Dam Rehabilitation
Watershed Plan – Environmental Assessment (Plan-EA)

Dear Jeremy Grauf:

In accordance with the Council on Environmental Quality regulations implementing the 
National Environmental Policy Act (NEPA) at 40 CFR Part 1501.6, Natural Resources 
Conservation Service (NRCS) is formally requesting that your agency become a cooperating 
agency in the planning and development of the Supplemental Watershed Plan-EA for the 
Cottonwood 21-A Dam Rehabilitation Project.  The project area is in Saunders County, 
Nebraska, and the primary project purpose is dam rehabilitation.  The associated alternatives 
will be determined as the development of the Plan-EA progresses.

This request is being made because your agency has been identified as having special expertise 
or jurisdiction by law related to this project.  The Plan-EA is being prepared to fulfill NRCS NEPA 
compliance responsibilities pertaining to the federal financial assistance received through the 
Watershed Protection and Flood Prevention Act (P.L. 83-566) for this project.  As your agency 
may have permitting authority and NEPA compliance responsibilities concerning the project 
evaluated in this EA, preparation of this Plan-EA should also assist in fulfilling environmental 
review requirements for your agency and meet NEPA’s intent of reducing duplication and delay 
between agencies.

If your agency is unable to participate as a Cooperating Agency, please return a written 
explanation as to why your agency can not participate.  Please note that a response declining 
to be a Cooperation Agency is also required to be submitted to the Council on Environmental 
Quality per 40 CFR Part 1501.6(c).  Upon acceptance of this invitation, roles can be defined in 
an informal agreement, or a formal memorandum of understanding (MOU) can be established.  
Please respond within 30 days after the receival of this letter to help ensure the project 
continues on-schedule.

Helping People Help the Land
USDA is an equal opportunity provider, employer, and lender.



Thank you for your timely response and cooperation with this project.  If you have any 
questions or comments, please contact Melissa Baier, Watershed Planning Coordinator, 
by phone at 402.437.4065 or by email at melissa.baier@usda.gov.

Sincerely,

ROBERT D. LAWSON
State Conservationist

Enclosure:  Cottonwood 21-A Dam Rehabilitation Project Area Map

cc:
Allen Gehring, State Conservation Engineer, NRCS – Lincoln State Office 
Melissa Baier, Watershed Program Coordinator, NRCS – Lincoln State Office 
Eric Gottschalk, General Manager, Lower Platte North NRD
Ryan Chapman, Assistant Manager, Lower Platte North NRD

Robert D. Lawson Digitally signed by ROBERT 
LAWSON 
Date: 2023.10.13 16:25:00 -05'00'



United States Department of Agriculture

Natural Resources Conservation Service
Nebraska State Office
Federal Building, Room 152
100 Centennial Mall North
Lincoln, NE  68508-3866
(402) 437-5300 www.NRCS.usda.gov/Nebraska

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

October 13, 2023

Mark Porath, Field Supervisor
United States Fish and Wildlife Service
9325 South Alda Road
Wood River, NE 68883

RE:  Formal Request to be a Cooperating Agency for the Cottonwood 21-A Dam Rehabilitation 
Supplemental Watershed Plan – Environmental Assessment (Plan-EA)

Dear Mark Porath:

In accordance with the Council on Environmental Quality regulations implementing the 
National Environmental Policy Act (NEPA) at 40 CFR Part 1501.6, Natural Resources 
Conservation Service (NRCS) is formally requesting that your agency become a cooperating 
agency in the planning and development of the Supplemental Watershed Plan-EA for the 
Cottonwood 21-A Dam Rehabilitation Project.  The project area is in Saunders County, 
Nebraska, and the primary project purpose is dam rehabilitation.  The associated alternatives 
will be determined as the development of the Plan-EA progresses.

This request is being made because your agency has been identified as having special expertise 
or jurisdiction by law related to this project.  The Plan-EA is being prepared to fulfill NRCS NEPA 
compliance responsibilities pertaining to the federal financial assistance received through the 
Watershed Protection and Flood Prevention Act (P.L. 83-566) for this project.  As your agency 
may have permitting authority and NEPA compliance responsibilities concerning the project 
evaluated in this EA, preparation of this Plan-EA should also assist in fulfilling environmental 
review requirements for your agency and meet NEPA’s intent of reducing duplication and delay 
between agencies.

If your agency is unable to participate as a Cooperating Agency, please return a written 
explanation as to why your agency can not participate.  Please note that a response declining 
to be a Cooperation Agency is also required to be submitted to the Council on Environmental 
Quality per 40 CFR Part 1501.6(c).  Upon acceptance of this invitation, roles can be defined in 
an informal agreement, or a formal memorandum of understanding (MOU) can be established.  
Please respond within 30 days after the receival of this letter to help ensure the project 
continues on-schedule.

Helping People Help the Land
USDA is an equal opportunity provider, employer, and lender.



Thank you for your timely response and cooperation with this project.  If you have any 
questions or comments, please contact Melissa Baier, Watershed Planning Coordinator, 
by phone at 402.437.4065 or by email at melissa.baier@usda.gov.

Sincerely,

ROBERT D. LAWSON
State Conservationist

Enclosure:  Cottonwood 21-A Dam Rehabilitation Project Area Map

cc:
Allen Gehring, State Conservation Engineer, NRCS – Lincoln State Office 
Melissa Baier, Watershed Program Coordinator, NRCS – Lincoln State Office 
Eric Gottschalk, General Manager, Lower Platte North NRD
Ryan Chapman, Assistant Manager, Lower Platte North NRD

Robert D. Lawson
Digitally signed by ROBERT 
LAWSON 
Date: 2023.10.13 16:26:03 -05'00'



FW: Rehabilitation of Dam Cottonwood 21-A – Supplemental Watershed Plan and
Environmental Assessment (Plan-EA) Early Coordination

Gillespie, Betty <Betty.Gillespie@nebraska.gov>
Fri 10/20/2023 10:10 AM
To: Matt.Pillard@hdrinc.com <Matt.Pillard@hdrinc.com>; Baier, Melissa - FPAC-NRCS, NE <Melissa.Baier@usda.gov> 

1 attachments (907 KB)
20230921_Cottonwood21A_Early_Coordination_Packet.pdf;

Hello,

Thank you for your pa ence in getting back to you. At this  me we do not have any specific remarks about this proposed 
Plan-EA. This is not due to a lack of interest or belief there will not need to be any kind of cultural resource survey. The 
reason for our no comment at this  me is due to some staffing changes and shortages that has resulted in a challenge in 
comple ng reviews and searches in  me. When we have completed a search on this poten al project we will let you 
know.

In the mean me, our office would recommend keeping in mind the poten al of needing to complete field surveys for 
this project if there will be federal involvement.

If you have any ques on please let me know.

Best,

Betty Gillespie (She/Her)
Interim Deputy SHPO
Section 106 Review & Compliance Coordinator

P: 402-805-7392  | betty.gillespie@nebraska.gov
1500 R Street, Lincoln, NE 68508  
history.nebraska.gov

From: Dolberg, Jill <jill.dolberg@nebraska.gov>
Sent: Monday, September 25, 2023 8:16 AM
To: Swigart, John <John.Swigart@nebraska.gov>; Gillespie, Betty <Betty.Gillespie@nebraska.gov>
Subject: FW: Rehabilita on of Dam Cottonwood 21-A – Supplemental Watershed Plan and Environmental 
Assessment (Plan-EA) Early Coordina on

I’m out of prac ce in knowing if I should forward or ignore…

Jill E Dolberg | Interim Director | 



P: 402-416-0666  | jill.dolberg@nebraska.gov
1500 R Street, Lincoln, NE 68508  
history.nebraska.gov

From: Pillard, Matt <Matt.Pillard@hdrinc.com>
Sent: Thursday, September 21, 2023 3:04 PM
To: briand@cfra.org; marysue.semerena@nebraska.gov; molly.tebo@usda.gov; andrea.spillars@fema.dhs.gov; 
FEMARegion7info@fema.dhs.gov; catherine.saunders@fema.dhs.gov; sara.henry@fema.dhs.gov; Dolberg, Jill
<jill.dolberg@nebraska.gov>; Nebraska Department of Agriculture <agr.webmaster@nebraska.gov>; Macy, Jim
<jim.macy@nebraska.gov>; dannette.smith@nebraska.gov; Riley, Tom <Tom.Riley@nebraska.gov>; Inbody, Curt
<curt.inbody@nebraska.gov>; Zheng, Shuhai <shuhai.zheng@nebraska.gov>; Mue ng, Curt
<Curt.Mue ng@nebraska.gov>; Goodbarn, Thomas <Thomas.Goodbarn@nebraska.gov>; McCoy, Tim
< m.mccoy@nebraska.gov>; Swenson, Jim <jim.swenson@nebraska.gov>; NGPC EnvReview
<ngpc.envreview@nebraska.gov>; ddunker@saunderscounty.ne.gov; mpolacek@saunderscounty.ne.gov; 
anordstrom@saunderscounty.ne.gov; USACE NE <ne404reg@usace.army.mil>; jeff_runge@fws.gov;
Mark_Porath@fws.gov; Nebraskaes@fws.gov; speterson@usgs.gov; Jus n.Kensinger@epa.gov; summerlin.joe@epa.gov 
Cc: bheimann <bheimann@lpnnrd.org>; Baier, Melissa - NRCS, Lincoln, NE <melissa.baier@usda.gov>; Fabok, Merceidez -
FPAC-NRCS, Lincoln, NE <Merceidez.Fabok@usda.gov>; Gordon Coke <gcoke@flatwatergroup.com>; Travis Hazard
<thazard@hazardeng.com>; Miranda, Natasha <Natasha.Miranda@hdrinc.com>
Subject: Rehabilita on of Dam Cottonwood 21-A – Supplemental Watershed Plan and Environmental Assessment (Plan-
EA) Early Coordina on

Dear agency representa ve:

For the purpose of complying with the Na onal Environmental Policy Act (NEPA), the Lower Platte North 
Natural Resources District (LPNNRD), in coordina on with the US Department of Agriculture – Natural 
Resources Conserva on Service (NRCS), is ini a ng the prepara on of a Supplemental Watershed Plan and 
Environmental Assessment (Plan-EA) for poten al rehabilita on of the High Hazard Dam Cottonwood 21-A in 
Saunders County, Nebraska.

As a part of early coordina on, we are reques ng comments from your agency regarding the proposed project 
as it relates to your agency's area of exper se.  The comments and material you provide will be used to 
determine if the proposed project may have impacts that warrant further considera on and are consistent with 
future long-term development plans within the watersheds.  Your comments will be incorporated into the 
environmental planning process and Plan-EA as appropriate.

The attached informa on should help you understand the nature of the project. A response would be 
appreciated within 30 days of receipt of this letter. In addi on, NRCS and LPNNRD will host an opportunity to 
meet regarding the project at the Lower Platte North Natural Resource District Office, 511 Commercial Park Rd,

Wahoo, NE 68066, at 1:00 on October 12th with the op on for a site visit following the mee ng. A virtual mee ng 
op on will be made available.  Please reach out to Matt Pillard if you have any ques ons about the proposed 
poten al project  and if you plan on attending either in person or wish to have a mee ng link sent to you. In addi 
on, the LPNNRD will host a public mee ng the evening of October 12.  Please check LPNNRD’s webpage 
(lpnnrd.org) for informa on regarding the public mee ng.

If you have any ques ons about the project and/or wish to attend the agency mee ng or project area tour, 
please contact Matt Pillard, HDR, at 402.399.1186 or by email at matt.pillard@hdrinc.com; Melissa Baier, NRCS, 
by email at melissa.baier@usda.gov; or email LPNNRD at lpnnrd@lpnnrd.org.



Thank you.

Matt Pillard, AICP

Senior Environmental Planner

HDR
1917 S. 67th Street
Omaha, NE, 68106
D 402.399.1186 M 402.660.7998 
matt.pillard@hdrinc.com

hdrinc.com/follow-us



From:
To:
Cc:
Subject:
Date:

Nebraskaes, FW6
Baier, Melissa - FPAC-NRCS, NE
Lawson, Robert - FPAC-NRCS, NE
Re: [EXTERNAL] NEPA Cooperating Agency request - Cottonwood 21-A 
Wednesday, October 25, 2023 10:34:22 PM

Missy,
Thank you for contacting us to assist with the NRCS's watershed planning efforts.  The 
Nebraska Ecological Services Field Office consents to participate as a cooperating agency, in a 
role as yet to be defined within an MOU.  Your agencies interest in protecting and conserving 
Nebraska's and our Nation's natural resources is deeply appreciated.

Regards,
Mark

Mark Porath
Nebraska Project Leader/Field Supervisor
Ecological Services, Mountain-Prairie Region
U.S. Fish and Wildlife Service
Office: 308-382-6468
Cell: 308-216-2077
mark_porath@fws.gov
nebraskaes@fws.gov

Nebraska Field Office 
U.S. Fish and Wildlife Service 
9325 South Alda Road    
Wood River, Nebraska  68883 
NebraskaES@fws.gov 
For a species list, visit https://ecos.fws.gov/ipac/ 
Office information https://www.fws.gov/nebraskaes/index.php

From: Baier, Melissa - FPAC-NRCS, NE <Melissa.Baier@usda.gov>
Sent: Monday, October 16, 2023 12:50 PM
To: Nebraskaes, FW6 <Nebraskaes@fws.gov>
Subject: [EXTERNAL] NEPA Cooperating Agency request - Cottonwood 21-A

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  



Good Afternoon,

In accordance with the Council on Environmental Quality regulations implementing the 
National Environmental Policy Act (NEPA) at 40 CRF Part 1501.6, Natural Resources 
Conservation Service (NRCS) is formally requesting that your agency become a cooperating 
agency in the planning and development of the Supplemental Watershed Plan-EA for the 
Cottonwood 21-A Dam Rehabilitation Project.  The project area is in Saunders County, 
Nebraska, and the primary project purpose is dam rehabilitation.  Please see the attached 
letter for more information regarding this request.  A hard copy of the letter is in the mail.

Sincerely,

Missy (Melissa) Baier
Nebraska Watershed Planning Coordinator
USDA-Natural Resources Conservation Service
100 Centennial Mall North Rm 152
Lincoln, NE
402-437-4065 (office)
402-317-1005 (cell)

This electronic message contains information generated by the USDA solely for the intended 
recipients. Any unauthorized interception of this message or the use or disclosure of the 
information it contains may violate the law and subject the violator to civil or criminal 
penalties. If you believe you have received this message in error, please notify the sender and 
delete the email immediately.



DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, OMAHA DISTRICT 

NEBRASKA REGULATORY OFFICE 
8901 SOUTH 154TH STREET, SUITE 2

OMAHA, NEBRASKA 68138-3635 

http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/Nebraska.aspx 

October 19, 2023

Regulatory Branch, Nebraska Section 2023-01549-WEH Rehabilitation of Dam 
Cottonwood 21-A 

Mr. Robert Lawson 
U.S. Department of Agriculture 
Natural Resources Conservation Services 
Federal Building, Room 152 
100 Centennial Mall North 
Lincoln, NE 68508-3866 

Dear Mr. Lawson: 

We are responding to your October 13, 2023, request for the U.S. Army Corps of 
Engineers (Corps) to participate as a cooperating agency under the National 
Environmental Policy Act for the preparation of an Environmental Assessment for the 
subject project. 

The Corps’ jurisdiction over the proposed project is under the authority of Section 404 
of the Clean Water Act and/or Section 10 of the Rivers and Harbors Act. In accordance 
with Title 40 of the Code of Federal Regulations Part 1501.6, the Corps agrees to 
participate as a cooperating agency in the preparation of the EA.

Please refer to identification number 2023-01549-WEH in any correspondence 
concerning this project. If you have any questions, please contact Angela Kaup at the 
address above, by email at angela.m.kaup@usace.army.mil, or telephone at 
(402)-896-0896. For more information regarding our program, please visit our website 
at http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/Nebraska.aspx. 

Sincerely, 

Jeremy Grauf 
Chief, Nebraska Section 

http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/Nebraska.aspx


Natural Resources Conservation Service
USDA is an equal opportunity provider, employer, and lender.

Nebraska State Office
1121 Lincoln Mall 
Room 360
Lincoln, NE 68508

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

May 12, 2025

The Honorable Oliver Little Cook, Chairman
Ponca Tribe of Indians of Oklahoma
101 White Eagle Drive
Ponca City, OK 74601

RE:  USDA-NRCS National Historic Preservation Act (NHPA) Section 106 Continuing
Consultation Request, Cottonwood 21-A Dam, Supplemental Watershed Plan-EA, Saunders 
County, Nebraska Finding of No Historic Properties Affected

Dear The Honorable Oliver Little Cook: 

In accordance with Section 106 of the National Historic Preservation Act of 1966 (NHPA) and its 
implementing regulations (36 CFR Part 800), the Natural Resources Conservation Service (NRCS) 
is continuing consultation with your office on a proposed undertaking in Saunders County, 
Nebraska. Per 36 CFR 800.4, we have defined the area of potential effect (APE), completed a 
cultural resources inventory, and evaluated the historical significance of the resources identified 
during the inventory.  We have also made a finding of no historic properties affected for this 
undertaking based on the results of the cultural resources investigation.

Undertaking Description
NRCS is providing financial assistance to the Lower Platte North Natural Resources District 
(LPNNRD) through the Watershed and Flood Prevention Dam Rehabilitation Program to develop 
a supplemental watershed plan.  The purpose of the plan is to rehabilitate the Cottonwood 21-A 
Dam on an unnamed tributary of Cottonwood Creek, north of the village of Malmo, Nebraska.  
NRCS is the lead Federal agency under the National Environmental Policy Act (NEPA) and NHPA. 
NRCS and Lower Platte North NRD (LPNNRD) are preparing an environmental assessment as part 
of the watershed planning process to evaluate the environmental impacts of the proposed dam 
rehabilitation. 

NRCS and the LPNNRD held an agency and public scoping meeting regarding the watershed plan 
on October 12, 2023.  We anticipate that the draft Plan-EA will be available for public review later 
this year and additional public and agency meetings will be held at that time. We will send you an 
invitation to the agency review meeting when a date and time has been identified, and we will 
notify you when the draft Plan-EA is available for review.  

The proposed action identified in the Plan-EA for dam rehabilitation includes partially filling the 
county road overtopping the dam and excavating a new auxiliary spillway to the east of the pool. 
The upstream wave berm will be lined with riprap for shoreline protection and a seepage blanket 
will be installed on the downstream toe to protect from potential under seepage issues.  
Additionally, a berm and diversion channel would be constructed downstream to protect the 
Bethesda Cemetery during flood events.



Area of Potential Effects (APE) 
The APE totals approximately 190 acres for direct effects.  This includes all areas that could be 
directly or indirectly affected by activities associated with this undertaking, including access 
routes, staging areas, excavation, grading, tree removal, alterations to existing roads, earthen 
embankments/berms, road improvements, sediment disposal, etc.  The cultural resources 
investigation included a 500-foot buffer around the APE to account for visual and other effects to 
cultural resources.  The APE is in Sections 2 and 15, T15N R6E on the USGS 7.5’ Malmo 
Quadrangle.  Maps and photographs of the APE are available in the cultural resources inventory 
report, which is available for download at https://tinyurl.com/yrbvdsta.     

Cultural Resource Identification 
The State Archeology Office (SAO), a division of the Nebraska State Historical Society, conducted 
the cultural resources inventory of the APE.  Prior to the field investigation, SAO staff completed 
a cultural resource desktop review using data from History Nebraska and online sources.  The 
desktop review included data regarding previously completed cultural resource investigations, 
and recorded archaeological sites, architectural properties, and bridges as well as NRHP listed 
properties within one mile of the APE.  No previously recorded archaeological resources were 
recorded within the APE or the one-mile search area.  No NRHP listed properties were identified.  
One previously recorded cultural resource was identified, SD00-095, the Bethesda Cemetery. 

SAO completed the cultural resources field investigation of the Cottonwood 21-A Dam APE 
between June and October 2024.  Field survey methods included intensive pedestrian visual 
inspection with 20 meter transects.  The survey area totaled 95.5 acres with fair to good ground 
surface visibility, averaging 25% visibility.  Approximately 95 acres were not surveyed.  
Approximately 40 acres of this area was the current pool behind Cottonwood 21-A Dam.  
Approximately 55 acres were areas of grass and trees within or immediately adjacent to the pool 
or extant farmsteads.  All areas of the APE that offered visibility were surveyed.  Farmyards, 
standing water, grass and treed areas in the drainageway were not surveyed.  Most of the fields 
surrounding the dam have been altered with terrace and field tile systems.  The APE is 
characterized by upland drainageways and loess uplands with low potential for buried soils and 
deep testing is not required.  No archaeological materials or sites were identified during the 
survey. 

Architectural resources within the visual effects buffer were documented and evaluated based on 
visual examination of building exteriors.  Farmstead #1 is an active residence with a 1.5 story 
farmhouse built in 1900.  The house has an asphalt roof, vinyl siding, modern gutters, and 
replacement windows.  The other buildings are a collection of wood frame sheds, metal pole sheds, 
and metal grain bins, all built post 1945.  

Farmstead #2 has a 1.5 story farmhouse built in 1900 with a one-story addition.  The house has an 
asphalt roof and wood siding.  The other buildings are two metal sheds and a grain bin.  The house 
is abandoned, and it appears only the modern metal grain bin is in use. 

Farmstead #3 is an active residence with a 1 story brick ranch house built in 1962.  The house has 
an asphalt roof.  The other buildings are two small sheds built in 1920 and 1956, and a large metal 
Quonset building built in 1960. 

Farmstead #4 is an active residence with a 1.5 story farmhouse built in 1878 with multiple one-
story additions and an asphalt roof.  The other buildings include a roofless concrete silo, several 
metal grain bins, a corn crib, a gambrel roof barn with metal roofing, and several small wooden 
outbuildings. 



A fifth farmstead is depicted on USGS topographic maps and aerial photographs but is not extant.  
Records from the Saunders County Assessor’s Office indicate that the farmstead was razed in 
2023, and no extant elements of the built environment remain.  There was no further assessment 
of this farmstead. 

Cottonwood 21-A Dam is a small earthen dam that carries County Road P, located along an 
unnamed tributary of Cottonwood Creek approximately three-quarters of a mile north of the 
town of Malmo.  The dam was originally constructed in 1983 and is less than 50 years old.  There 
was no further assessment of the dam. 

The Bethesda Cemetery (SD00-095) predates the town of Malmo by more than 20 years, with the 
oldest interment dating to 1869, and remains in use.  An iron fence with a decorative gate demarks 
the western boundary and entrance, and chain-link fencing demarks the remaining cemetery 
perimeter.  A gravel drive provides access through the cemetery.  Young coniferous trees are 
situated along the north perimeter of the cemetery, and a few older trees are located within the 
cemetery.  A small grain bin is located outside of the cemetery along the south fence. 

All the architectural resources were visually assessed and evaluated for the NRHP under Criteria 
A, B, and C, following the guidelines provided in National Register Bulletin No. 15.  There will be no 
ground disturbance within the farmsteads, so the properties were not evaluated under Criterion 
D. None of the farmsteads were found to be associated with significant events in history
(Criterion A) or significant individuals (Criterion B).  Additionally, none of the buildings possess 
distinctive or unique characteristics of type, period, or method of construction or contain 
properties of high artistic value (Criterion C).  None of the farmsteads met the minimum survey 
requirements as outlined in the Nebraska State Historic Preservation Office (NeSHPO) Historic 
Resources Survey Manual criteria for survey (2010, pp 9-12).  NRCS has determined that 
Farmsteads #1-4 are not eligible for the NRHP under Criteria A, B, or C.

The Bethesda Cemetery was visually assessed and evaluated for the NRHP under Criteria A, B, and 
C, including the special criteria considerations under C for cemeteries, following the guidelines 
provided in National Register Bulletin No. 41.  There will be no ground disturbance within the 
cemetery, so it was not evaluated under Criterion D.  NRCS has determined that the Bethesda 
Cemetery is not eligible for the NRHP under Criteria A, B, or C. 

A copy of the cultural resources inventory report, Cultural Resources Report for the Development of 
the Supplemental Watershed Plan for the Cottonwood 21A Project; Saunders County, Nebraska by Nolan 
Johnson (January 16, 2025), is available for your review at https://tinyurl.com/yrbvdsta.  

Impacts to Cultural Resources 
No archaeological materials or sites were identified within the APE.  The buildings identified in the 
cultural resource investigation will not be damaged, destroyed, or altered by this project.  There 
may be temporary auditory and visual effects to the farmsteads during construction.  Visual 
impacts will be minimal.  The dam is an existing feature that is already visible on the landscape, and 
the appearance of the dam from the viewpoint of the structures will not change. 

The Bethesda Cemetery will be completely avoided by ground-disturbing activities.  The 
construction of the berm to divert potential flood events will occur within the unnamed tributary 
of Cottonwood Creek along the northeastern boundary of the cemetery.  It is unlikely that 
unmarked interments would be in this area.  However, should unmarked interments be 
encountered they are protected by the “Unmarked Human Burial Sites and Skeletal Remains 
Protection Act (Nebraska State Statutes 12-1201 through 12-1212) [1989]” and will be treated 
accordingly.  The northeastern boundary chain-link fence may require temporary removal during 
construction but will be replaced in its original location upon completion of construction.   



Any marked interments in that area are outside of the construction zone and will be avoided.  The 
berm construction will include placing fill within the unnamed tributary to shift the tributary 
further to the northeast away from the cemetery.  There may also be temporary auditory and 
visual effects to the cemetery during construction; visual impacts will be minimal.  The berm will 
be seeded with grass after construction, and the vegetation should further minimize any visual 
impacts.    

Determination of Effects 
In accordance with 36 CFR 800.4(d)(1), NRCS finds that no historic properties will be affected by 
the Cottonwood 21-A Dam rehabilitation. None of the cultural resources identified within the 
APE are eligible for the NRHP, and none of those resources will be altered by the project; 
mitigation is not necessary.  If any cultural resources are identified during construction, all 
activities will be halted immediately and NRCS will proceed in accordance with the regulation on 
post-review discoveries (36 CFR § 800.13).

We kindly request that you please respond to this letter within 30 days of receipt with your 
comments on the undertaking.  If you would like to schedule a Section 106 consultation meeting 
with us to discuss this undertaking further, please contact Melissa Baier, Assistant State 
Conservationist for Water Resources and Easements, via email at melissa.baier@usda.gov or 
402.437.4065 with preferred dates and times.  

If you have any questions or need to request additional information, please contact Melissa Baier. 
Thank you very much for your consideration of this undertaking. 

Sincerely,

ROBERT D. LAWSON 
State Conservationist

Supporting documentation available at https://tinyurl.com/yrbvdsta:  
− Cultural Resource Inventory Report
− Project Maps

cc: 
Staci Hesler, THPO, Ponca Tribe of Indians of Oklahoma, 121 White Eagle Drive, Ponca City, OK 
74601
Melissa Baier, ASTC-Watersheds and Easements, NRCS – Lincoln State Office

Robert D. Lawson Digitally signed by ROBERT 
LAWSON 
Date: 2025.05.12 12:09:20 -05'00'



Natural Resources Conservation Service
USDA is an equal opportunity provider, employer, and lender.

Nebraska State Office
1121 Lincoln Mall 
Room 360
Lincoln, NE 68508

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

May 12, 2025

The Honorable Mark N. Fox, Chairman
Three Affiliated Tribes of the Fort Berthold Reservation
404 Frontage Rd.
New Town, ND 58763

RE:  USDA-NRCS National Historic Preservation Act (NHPA) Section 106 Continuing
Consultation Request, Cottonwood 21-A Dam, Supplemental Watershed Plan-EA, Saunders 
County, Nebraska Finding of No Historic Properties Affected

Dear The Honorable Mark N. Fox: 

In accordance with Section 106 of the National Historic Preservation Act of 1966 (NHPA) and its 
implementing regulations (36 CFR Part 800), the Natural Resources Conservation Service (NRCS) 
is continuing consultation with your office on a proposed undertaking in Saunders County, 
Nebraska. Per 36 CFR 800.4, we have defined the area of potential effect (APE), completed a 
cultural resources inventory, and evaluated the historical significance of the resources identified 
during the inventory.  We have also made a finding of no historic properties affected for this 
undertaking based on the results of the cultural resources investigation.

Undertaking Description
NRCS is providing financial assistance to the Lower Platte North Natural Resources District 
(LPNNRD) through the Watershed and Flood Prevention Dam Rehabilitation Program to develop 
a supplemental watershed plan.  The purpose of the plan is to rehabilitate the Cottonwood 21-A 
Dam on an unnamed tributary of Cottonwood Creek, north of the village of Malmo, Nebraska.  
NRCS is the lead Federal agency under the National Environmental Policy Act (NEPA) and NHPA. 
NRCS and Lower Platte North NRD (LPNNRD) are preparing an environmental assessment as part 
of the watershed planning process to evaluate the environmental impacts of the proposed dam 
rehabilitation. 

NRCS and the LPNNRD held an agency and public scoping meeting regarding the watershed plan 
on October 12, 2023.  We anticipate that the draft Plan-EA will be available for public review later 
this year and additional public and agency meetings will be held at that time. We will send you an 
invitation to the agency review meeting when a date and time has been identified, and we will 
notify you when the draft Plan-EA is available for review.  

The proposed action identified in the Plan-EA for dam rehabilitation includes partially filling the 
county road overtopping the dam and excavating a new auxiliary spillway to the east of the pool. 
The upstream wave berm will be lined with riprap for shoreline protection and a seepage blanket 
will be installed on the downstream toe to protect from potential under seepage issues.  
Additionally, a berm and diversion channel would be constructed downstream to protect the 
Bethesda Cemetery during flood events.



Area of Potential Effects (APE) 
The APE totals approximately 190 acres for direct effects.  This includes all areas that could be 
directly or indirectly affected by activities associated with this undertaking, including access 
routes, staging areas, excavation, grading, tree removal, alterations to existing roads, earthen 
embankments/berms, road improvements, sediment disposal, etc.  The cultural resources 
investigation included a 500-foot buffer around the APE to account for visual and other effects to 
cultural resources.  The APE is in Sections 2 and 15, T15N R6E on the USGS 7.5’ Malmo 
Quadrangle.  Maps and photographs of the APE are available in the cultural resources inventory 
report, which is available for download at https://tinyurl.com/yrbvdsta.     

Cultural Resource Identification 
The State Archeology Office (SAO), a division of the Nebraska State Historical Society, conducted 
the cultural resources inventory of the APE.  Prior to the field investigation, SAO staff completed 
a cultural resource desktop review using data from History Nebraska and online sources.  The 
desktop review included data regarding previously completed cultural resource investigations, 
and recorded archaeological sites, architectural properties, and bridges as well as NRHP listed 
properties within one mile of the APE.  No previously recorded archaeological resources were 
recorded within the APE or the one-mile search area.  No NRHP listed properties were identified.  
One previously recorded cultural resource was identified, SD00-095, the Bethesda Cemetery. 

SAO completed the cultural resources field investigation of the Cottonwood 21-A Dam APE 
between June and October 2024.  Field survey methods included intensive pedestrian visual 
inspection with 20 meter transects.  The survey area totaled 95.5 acres with fair to good ground 
surface visibility, averaging 25% visibility.  Approximately 95 acres were not surveyed.  
Approximately 40 acres of this area was the current pool behind Cottonwood 21-A Dam.  
Approximately 55 acres were areas of grass and trees within or immediately adjacent to the pool 
or extant farmsteads.  All areas of the APE that offered visibility were surveyed.  Farmyards, 
standing water, grass and treed areas in the drainageway were not surveyed.  Most of the fields 
surrounding the dam have been altered with terrace and field tile systems.  The APE is 
characterized by upland drainageways and loess uplands with low potential for buried soils and 
deep testing is not required.  No archaeological materials or sites were identified during the 
survey. 

Architectural resources within the visual effects buffer were documented and evaluated based on 
visual examination of building exteriors.  Farmstead #1 is an active residence with a 1.5 story 
farmhouse built in 1900.  The house has an asphalt roof, vinyl siding, modern gutters, and 
replacement windows.  The other buildings are a collection of wood frame sheds, metal pole sheds, 
and metal grain bins, all built post 1945.  

Farmstead #2 has a 1.5 story farmhouse built in 1900 with a one-story addition.  The house has an 
asphalt roof and wood siding.  The other buildings are two metal sheds and a grain bin.  The house 
is abandoned, and it appears only the modern metal grain bin is in use. 

Farmstead #3 is an active residence with a 1 story brick ranch house built in 1962.  The house has 
an asphalt roof.  The other buildings are two small sheds built in 1920 and 1956, and a large metal 
Quonset building built in 1960. 

Farmstead #4 is an active residence with a 1.5 story farmhouse built in 1878 with multiple one-
story additions and an asphalt roof.  The other buildings include a roofless concrete silo, several 
metal grain bins, a corn crib, a gambrel roof barn with metal roofing, and several small wooden 
outbuildings. 



A fifth farmstead is depicted on USGS topographic maps and aerial photographs but is not extant.  
Records from the Saunders County Assessor’s Office indicate that the farmstead was razed in 
2023, and no extant elements of the built environment remain.  There was no further assessment 
of this farmstead. 

Cottonwood 21-A Dam is a small earthen dam that carries County Road P, located along an 
unnamed tributary of Cottonwood Creek approximately three-quarters of a mile north of the 
town of Malmo.  The dam was originally constructed in 1983 and is less than 50 years old.  There 
was no further assessment of the dam. 

The Bethesda Cemetery (SD00-095) predates the town of Malmo by more than 20 years, with the 
oldest interment dating to 1869, and remains in use.  An iron fence with a decorative gate demarks 
the western boundary and entrance, and chain-link fencing demarks the remaining cemetery 
perimeter.  A gravel drive provides access through the cemetery.  Young coniferous trees are 
situated along the north perimeter of the cemetery, and a few older trees are located within the 
cemetery.  A small grain bin is located outside of the cemetery along the south fence. 

All the architectural resources were visually assessed and evaluated for the NRHP under Criteria 
A, B, and C, following the guidelines provided in National Register Bulletin No. 15.  There will be no 
ground disturbance within the farmsteads, so the properties were not evaluated under Criterion 
D. None of the farmsteads were found to be associated with significant events in history
(Criterion A) or significant individuals (Criterion B).  Additionally, none of the buildings possess 
distinctive or unique characteristics of type, period, or method of construction or contain 
properties of high artistic value (Criterion C).  None of the farmsteads met the minimum survey 
requirements as outlined in the Nebraska State Historic Preservation Office (NeSHPO) Historic 
Resources Survey Manual criteria for survey (2010, pp 9-12).  NRCS has determined that 
Farmsteads #1-4 are not eligible for the NRHP under Criteria A, B, or C.

The Bethesda Cemetery was visually assessed and evaluated for the NRHP under Criteria A, B, and 
C, including the special criteria considerations under C for cemeteries, following the guidelines 
provided in National Register Bulletin No. 41.  There will be no ground disturbance within the 
cemetery, so it was not evaluated under Criterion D.  NRCS has determined that the Bethesda 
Cemetery is not eligible for the NRHP under Criteria A, B, or C. 

A copy of the cultural resources inventory report, Cultural Resources Report for the Development of 
the Supplemental Watershed Plan for the Cottonwood 21A Project; Saunders County, Nebraska by Nolan 
Johnson (January 16, 2025), is available for your review at https://tinyurl.com/yrbvdsta.  

Impacts to Cultural Resources 
No archaeological materials or sites were identified within the APE.  The buildings identified in the 
cultural resource investigation will not be damaged, destroyed, or altered by this project.  There 
may be temporary auditory and visual effects to the farmsteads during construction.  Visual 
impacts will be minimal.  The dam is an existing feature that is already visible on the landscape, and 
the appearance of the dam from the viewpoint of the structures will not change. 

The Bethesda Cemetery will be completely avoided by ground-disturbing activities.  The 
construction of the berm to divert potential flood events will occur within the unnamed tributary 
of Cottonwood Creek along the northeastern boundary of the cemetery.  It is unlikely that 
unmarked interments would be in this area.  However, should unmarked interments be 
encountered they are protected by the “Unmarked Human Burial Sites and Skeletal Remains 
Protection Act (Nebraska State Statutes 12-1201 through 12-1212) [1989]” and will be treated 
accordingly.  The northeastern boundary chain-link fence may require temporary removal during 
construction but will be replaced in its original location upon completion of construction.   



Any marked interments in that area are outside of the construction zone and will be avoided.  The 
berm construction will include placing fill within the unnamed tributary to shift the tributary 
further to the northeast away from the cemetery.  There may also be temporary auditory and 
visual effects to the cemetery during construction; visual impacts will be minimal.  The berm will 
be seeded with grass after construction, and the vegetation should further minimize any visual 
impacts.    

Determination of Effects 
In accordance with 36 CFR 800.4(d)(1), NRCS finds that no historic properties will be affected by 
the Cottonwood 21-A Dam rehabilitation. None of the cultural resources identified within the 
APE are eligible for the NRHP, and none of those resources will be altered by the project; 
mitigation is not necessary.  If any cultural resources are identified during construction, all 
activities will be halted immediately and NRCS will proceed in accordance with the regulation on 
post-review discoveries (36 CFR § 800.13).

We kindly request that you please respond to this letter within 30 days of receipt with your 
comments on the undertaking.  If you would like to schedule a Section 106 consultation meeting 
with us to discuss this undertaking further, please contact Melissa Baier, Assistant State 
Conservationist for Water Resources and Easements, via email at melissa.baier@usda.gov or 
402.437.4065 with preferred dates and times.  

If you have any questions or need to request additional information, please contact Melissa Baier. 
Thank you very much for your consideration of this undertaking. 

Sincerely,

ROBERT D. LAWSON 
State Conservationist

Supporting documentation available at https://tinyurl.com/yrbvdsta:  
− Cultural Resource Inventory Report
− Project Maps

cc: 
Allen Demaray, THPO, Madan-Hidatsa-Arikara Nation, 404 Frontage Rd., New Town, ND 58763 
Melissa Baier, ASTC-Watersheds and Easements, NRCS – Lincoln State Office

Robert D. Lawson Digitally signed by ROBERT 
LAWSON 
Date: 2025.05.12 12:10:31 -05'00'



Natural Resources Conservation Service
USDA is an equal opportunity provider, employer, and lender.

Nebraska State Office
1121 Lincoln Mall 
Room 360
Lincoln, NE 68508

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

May 12, 2025

The Honorable Misty Nuttle, President
Pawnee Nation of Oklahoma
PO Box 470
Pawnee, OK 74058

RE:  USDA-NRCS National Historic Preservation Act (NHPA) Section 106 Continuing
Consultation Request, Cottonwood 21-A Dam, Supplemental Watershed Plan-EA, Saunders 
County, Nebraska Finding of No Historic Properties Affected

Dear The Honorable Misty Nuttle: 

In accordance with Section 106 of the National Historic Preservation Act of 1966 (NHPA) and its 
implementing regulations (36 CFR Part 800), the Natural Resources Conservation Service (NRCS) 
is continuing consultation with your office on a proposed undertaking in Saunders County, 
Nebraska. Per 36 CFR 800.4, we have defined the area of potential effect (APE), completed a 
cultural resources inventory, and evaluated the historical significance of the resources identified 
during the inventory.  We have also made a finding of no historic properties affected for this 
undertaking based on the results of the cultural resources investigation.

Undertaking Description
NRCS is providing financial assistance to the Lower Platte North Natural Resources District 
(LPNNRD) through the Watershed and Flood Prevention Dam Rehabilitation Program to develop 
a supplemental watershed plan.  The purpose of the plan is to rehabilitate the Cottonwood 21-A 
Dam on an unnamed tributary of Cottonwood Creek, north of the village of Malmo, Nebraska.  
NRCS is the lead Federal agency under the National Environmental Policy Act (NEPA) and NHPA. 
NRCS and Lower Platte North NRD (LPNNRD) are preparing an environmental assessment as part 
of the watershed planning process to evaluate the environmental impacts of the proposed dam 
rehabilitation. 

NRCS and the LPNNRD held an agency and public scoping meeting regarding the watershed plan 
on October 12, 2023.  We anticipate that the draft Plan-EA will be available for public review later 
this year and additional public and agency meetings will be held at that time. We will send you an 
invitation to the agency review meeting when a date and time has been identified, and we will 
notify you when the draft Plan-EA is available for review.  

The proposed action identified in the Plan-EA for dam rehabilitation includes partially filling the 
county road overtopping the dam and excavating a new auxiliary spillway to the east of the pool. 
The upstream wave berm will be lined with riprap for shoreline protection and a seepage blanket 
will be installed on the downstream toe to protect from potential under seepage issues.  
Additionally, a berm and diversion channel would be constructed downstream to protect the 
Bethesda Cemetery during flood events.



Area of Potential Effects (APE) 
The APE totals approximately 190 acres for direct effects.  This includes all areas that could be 
directly or indirectly affected by activities associated with this undertaking, including access 
routes, staging areas, excavation, grading, tree removal, alterations to existing roads, earthen 
embankments/berms, road improvements, sediment disposal, etc.  The cultural resources 
investigation included a 500-foot buffer around the APE to account for visual and other effects to 
cultural resources.  The APE is in Sections 2 and 15, T15N R6E on the USGS 7.5’ Malmo 
Quadrangle.  Maps and photographs of the APE are available in the cultural resources inventory 
report, which is available for download at https://tinyurl.com/yrbvdsta.     

Cultural Resource Identification 
The State Archeology Office (SAO), a division of the Nebraska State Historical Society, conducted 
the cultural resources inventory of the APE.  Prior to the field investigation, SAO staff completed 
a cultural resource desktop review using data from History Nebraska and online sources.  The 
desktop review included data regarding previously completed cultural resource investigations, 
and recorded archaeological sites, architectural properties, and bridges as well as NRHP listed 
properties within one mile of the APE.  No previously recorded archaeological resources were 
recorded within the APE or the one-mile search area.  No NRHP listed properties were identified.  
One previously recorded cultural resource was identified, SD00-095, the Bethesda Cemetery. 

SAO completed the cultural resources field investigation of the Cottonwood 21-A Dam APE 
between June and October 2024.  Field survey methods included intensive pedestrian visual 
inspection with 20 meter transects.  The survey area totaled 95.5 acres with fair to good ground 
surface visibility, averaging 25% visibility.  Approximately 95 acres were not surveyed.  
Approximately 40 acres of this area was the current pool behind Cottonwood 21-A Dam.  
Approximately 55 acres were areas of grass and trees within or immediately adjacent to the pool 
or extant farmsteads.  All areas of the APE that offered visibility were surveyed.  Farmyards, 
standing water, grass and treed areas in the drainageway were not surveyed.  Most of the fields 
surrounding the dam have been altered with terrace and field tile systems.  The APE is 
characterized by upland drainageways and loess uplands with low potential for buried soils and 
deep testing is not required.  No archaeological materials or sites were identified during the 
survey. 

Architectural resources within the visual effects buffer were documented and evaluated based on 
visual examination of building exteriors.  Farmstead #1 is an active residence with a 1.5 story 
farmhouse built in 1900.  The house has an asphalt roof, vinyl siding, modern gutters, and 
replacement windows.  The other buildings are a collection of wood frame sheds, metal pole sheds, 
and metal grain bins, all built post 1945.  

Farmstead #2 has a 1.5 story farmhouse built in 1900 with a one-story addition.  The house has an 
asphalt roof and wood siding.  The other buildings are two metal sheds and a grain bin.  The house 
is abandoned, and it appears only the modern metal grain bin is in use. 

Farmstead #3 is an active residence with a 1 story brick ranch house built in 1962.  The house has 
an asphalt roof.  The other buildings are two small sheds built in 1920 and 1956, and a large metal 
Quonset building built in 1960. 

Farmstead #4 is an active residence with a 1.5 story farmhouse built in 1878 with multiple one-
story additions and an asphalt roof.  The other buildings include a roofless concrete silo, several 
metal grain bins, a corn crib, a gambrel roof barn with metal roofing, and several small wooden 
outbuildings. 



A fifth farmstead is depicted on USGS topographic maps and aerial photographs but is not extant.  
Records from the Saunders County Assessor’s Office indicate that the farmstead was razed in 
2023, and no extant elements of the built environment remain.  There was no further assessment 
of this farmstead. 

Cottonwood 21-A Dam is a small earthen dam that carries County Road P, located along an 
unnamed tributary of Cottonwood Creek approximately three-quarters of a mile north of the 
town of Malmo.  The dam was originally constructed in 1983 and is less than 50 years old.  There 
was no further assessment of the dam. 

The Bethesda Cemetery (SD00-095) predates the town of Malmo by more than 20 years, with the 
oldest interment dating to 1869, and remains in use.  An iron fence with a decorative gate demarks 
the western boundary and entrance, and chain-link fencing demarks the remaining cemetery 
perimeter.  A gravel drive provides access through the cemetery.  Young coniferous trees are 
situated along the north perimeter of the cemetery, and a few older trees are located within the 
cemetery.  A small grain bin is located outside of the cemetery along the south fence. 

All the architectural resources were visually assessed and evaluated for the NRHP under Criteria 
A, B, and C, following the guidelines provided in National Register Bulletin No. 15.  There will be no 
ground disturbance within the farmsteads, so the properties were not evaluated under Criterion 
D. None of the farmsteads were found to be associated with significant events in history
(Criterion A) or significant individuals (Criterion B).  Additionally, none of the buildings possess 
distinctive or unique characteristics of type, period, or method of construction or contain 
properties of high artistic value (Criterion C).  None of the farmsteads met the minimum survey 
requirements as outlined in the Nebraska State Historic Preservation Office (NeSHPO) Historic 
Resources Survey Manual criteria for survey (2010, pp 9-12).  NRCS has determined that 
Farmsteads #1-4 are not eligible for the NRHP under Criteria A, B, or C.

The Bethesda Cemetery was visually assessed and evaluated for the NRHP under Criteria A, B, and 
C, including the special criteria considerations under C for cemeteries, following the guidelines 
provided in National Register Bulletin No. 41.  There will be no ground disturbance within the 
cemetery, so it was not evaluated under Criterion D.  NRCS has determined that the Bethesda 
Cemetery is not eligible for the NRHP under Criteria A, B, or C. 

A copy of the cultural resources inventory report, Cultural Resources Report for the Development of 
the Supplemental Watershed Plan for the Cottonwood 21A Project; Saunders County, Nebraska by Nolan 
Johnson (January 16, 2025), is available for your review at https://tinyurl.com/yrbvdsta.  

Impacts to Cultural Resources 
No archaeological materials or sites were identified within the APE.  The buildings identified in the 
cultural resource investigation will not be damaged, destroyed, or altered by this project.  There 
may be temporary auditory and visual effects to the farmsteads during construction.  Visual 
impacts will be minimal.  The dam is an existing feature that is already visible on the landscape, and 
the appearance of the dam from the viewpoint of the structures will not change. 

The Bethesda Cemetery will be completely avoided by ground-disturbing activities.  The 
construction of the berm to divert potential flood events will occur within the unnamed tributary 
of Cottonwood Creek along the northeastern boundary of the cemetery.  It is unlikely that 
unmarked interments would be in this area.  However, should unmarked interments be 
encountered they are protected by the “Unmarked Human Burial Sites and Skeletal Remains 
Protection Act (Nebraska State Statutes 12-1201 through 12-1212) [1989]” and will be treated 
accordingly.  The northeastern boundary chain-link fence may require temporary removal during 
construction but will be replaced in its original location upon completion of construction.   



Any marked interments in that area are outside of the construction zone and will be avoided.  The 
berm construction will include placing fill within the unnamed tributary to shift the tributary 
further to the northeast away from the cemetery.  There may also be temporary auditory and 
visual effects to the cemetery during construction; visual impacts will be minimal.  The berm will 
be seeded with grass after construction, and the vegetation should further minimize any visual 
impacts.    

Determination of Effects 
In accordance with 36 CFR 800.4(d)(1), NRCS finds that no historic properties will be affected by 
the Cottonwood 21-A Dam rehabilitation. None of the cultural resources identified within the 
APE are eligible for the NRHP, and none of those resources will be altered by the project; 
mitigation is not necessary.  If any cultural resources are identified during construction, all 
activities will be halted immediately and NRCS will proceed in accordance with the regulation on 
post-review discoveries (36 CFR § 800.13).

We kindly request that you please respond to this letter within 30 days of receipt with your 
comments on the undertaking.  If you would like to schedule a Section 106 consultation meeting 
with us to discuss this undertaking further, please contact Melissa Baier, Assistant State 
Conservationist for Water Resources and Easements, via email at melissa.baier@usda.gov or 
402.437.4065 with preferred dates and times.  

If you have any questions or need to request additional information, please contact Melissa Baier. 
Thank you very much for your consideration of this undertaking. 

Sincerely,

ROBERT D. LAWSON 
State Conservationist

Supporting documentation available at https://tinyurl.com/yrbvdsta:  
− Cultural Resource Inventory Report
− Project Maps

cc: 
Matt Reed, THPO, Pawnee Nation of Oklahoma, PO Box 470, Pawnee, OK 74058 
Melissa Baier, ASTC-Watersheds and Easements, NRCS – Lincoln State Office

Robert D. Lawson Digitally signed by ROBERT 
LAWSON 
Date: 2025.05.12 12:11:29 -05'00'



Natural Resources Conservation Service
USDA is an equal opportunity provider, employer, and lender.

Nebraska State Office
1121 Lincoln Mall 
Room 360
Lincoln, NE 68508

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

May 12, 2025

Chelsea Rose, Preservation Archeologist
History Nebraska
1500 R. Street
Lincoln, NE 68508

RE:  USDA-NRCS National Historic Preservation Act (NHPA) Section 106 Continuing
Consultation Request, Cottonwood 21-A Dam, Supplemental Watershed Plan-EA, Saunders 
County, Nebraska Finding of No Historic Properties Affected

Dear Chelsea Rose: 

In accordance with Section 106 of the National Historic Preservation Act of 1966 (NHPA) and its 
implementing regulations (36 CFR Part 800), the Natural Resources Conservation Service (NRCS) 
is continuing consultation with your office on a proposed undertaking in Saunders County, 
Nebraska. Per 36 CFR 800.4, we have defined the area of potential effect (APE), completed a 
cultural resources inventory, and evaluated the historical significance of the resources identified 
during the inventory.  We have also made a finding of no historic properties affected for this 
undertaking based on the results of the cultural resources investigation.

Undertaking Description
NRCS is providing financial assistance to the Lower Platte North Natural Resources District 
(LPNNRD) through the Watershed and Flood Prevention Dam Rehabilitation Program to develop 
a supplemental watershed plan.  The purpose of the plan is to rehabilitate the Cottonwood 21-A 
Dam on an unnamed tributary of Cottonwood Creek, north of the village of Malmo, Nebraska.  
NRCS is the lead Federal agency under the National Environmental Policy Act (NEPA) and NHPA. 
NRCS and Lower Platte North NRD (LPNNRD) are preparing an environmental assessment as part 
of the watershed planning process to evaluate the environmental impacts of the proposed dam 
rehabilitation. 

NRCS and the LPNNRD held an agency and public scoping meeting regarding the watershed plan 
on October 12, 2023.  We anticipate that the draft Plan-EA will be available for public review later 
this year and additional public and agency meetings will be held at that time. We will send you an 
invitation to the agency review meeting when a date and time has been identified, and we will 
notify you when the draft Plan-EA is available for review.  

The proposed action identified in the Plan-EA for dam rehabilitation includes partially filling the 
county road overtopping the dam and excavating a new auxiliary spillway to the east of the pool. 
The upstream wave berm will be lined with riprap for shoreline protection and a seepage blanket 
will be installed on the downstream toe to protect from potential under seepage issues.  
Additionally, a berm and diversion channel would be constructed downstream to protect the 
Bethesda Cemetery during flood events.



Area of Potential Effects (APE) 
The APE totals approximately 190 acres for direct effects.  This includes all areas that could be 
directly or indirectly affected by activities associated with this undertaking, including access 
routes, staging areas, excavation, grading, tree removal, alterations to existing roads, earthen 
embankments/berms, road improvements, sediment disposal, etc.  The cultural resources 
investigation included a 500-foot buffer around the APE to account for visual and other effects to 
cultural resources.  The APE is in Sections 2 and 15, T15N R6E on the USGS 7.5’ Malmo 
Quadrangle.  Maps and photographs of the APE are available in the cultural resources inventory 
report, which is available for download at https://tinyurl.com/yrbvdsta.     

Cultural Resource Identification 
The State Archeology Office (SAO), a division of the Nebraska State Historical Society, conducted 
the cultural resources inventory of the APE.  Prior to the field investigation, SAO staff completed 
a cultural resource desktop review using data from History Nebraska and online sources.  The 
desktop review included data regarding previously completed cultural resource investigations, 
and recorded archaeological sites, architectural properties, and bridges as well as NRHP listed 
properties within one mile of the APE.  No previously recorded archaeological resources were 
recorded within the APE or the one-mile search area.  No NRHP listed properties were identified.  
One previously recorded cultural resource was identified, SD00-095, the Bethesda Cemetery. 

SAO completed the cultural resources field investigation of the Cottonwood 21-A Dam APE 
between June and October 2024.  Field survey methods included intensive pedestrian visual 
inspection with 20 meter transects.  The survey area totaled 95.5 acres with fair to good ground 
surface visibility, averaging 25% visibility.  Approximately 95 acres were not surveyed.  
Approximately 40 acres of this area was the current pool behind Cottonwood 21-A Dam.  
Approximately 55 acres were areas of grass and trees within or immediately adjacent to the pool 
or extant farmsteads.  All areas of the APE that offered visibility were surveyed.  Farmyards, 
standing water, grass and treed areas in the drainageway were not surveyed.  Most of the fields 
surrounding the dam have been altered with terrace and field tile systems.  The APE is 
characterized by upland drainageways and loess uplands with low potential for buried soils and 
deep testing is not required.  No archaeological materials or sites were identified during the 
survey. 

Architectural resources within the visual effects buffer were documented and evaluated based on 
visual examination of building exteriors.  Farmstead #1 is an active residence with a 1.5 story 
farmhouse built in 1900.  The house has an asphalt roof, vinyl siding, modern gutters, and 
replacement windows.  The other buildings are a collection of wood frame sheds, metal pole sheds, 
and metal grain bins, all built post 1945.  

Farmstead #2 has a 1.5 story farmhouse built in 1900 with a one-story addition.  The house has an 
asphalt roof and wood siding.  The other buildings are two metal sheds and a grain bin.  The house 
is abandoned, and it appears only the modern metal grain bin is in use. 

Farmstead #3 is an active residence with a 1 story brick ranch house built in 1962.  The house has 
an asphalt roof.  The other buildings are two small sheds built in 1920 and 1956, and a large metal 
Quonset building built in 1960. 

Farmstead #4 is an active residence with a 1.5 story farmhouse built in 1878 with multiple one-
story additions and an asphalt roof.  The other buildings include a roofless concrete silo, several 
metal grain bins, a corn crib, a gambrel roof barn with metal roofing, and several small wooden 
outbuildings. 



A fifth farmstead is depicted on USGS topographic maps and aerial photographs but is not extant.  
Records from the Saunders County Assessor’s Office indicate that the farmstead was razed in 
2023, and no extant elements of the built environment remain.  There was no further assessment 
of this farmstead. 

Cottonwood 21-A Dam is a small earthen dam that carries County Road P, located along an 
unnamed tributary of Cottonwood Creek approximately three-quarters of a mile north of the 
town of Malmo.  The dam was originally constructed in 1983 and is less than 50 years old.  There 
was no further assessment of the dam. 

The Bethesda Cemetery (SD00-095) predates the town of Malmo by more than 20 years, with the 
oldest interment dating to 1869, and remains in use.  An iron fence with a decorative gate demarks 
the western boundary and entrance, and chain-link fencing demarks the remaining cemetery 
perimeter.  A gravel drive provides access through the cemetery.  Young coniferous trees are 
situated along the north perimeter of the cemetery, and a few older trees are located within the 
cemetery.  A small grain bin is located outside of the cemetery along the south fence. 

All the architectural resources were visually assessed and evaluated for the NRHP under Criteria 
A, B, and C, following the guidelines provided in National Register Bulletin No. 15.  There will be no 
ground disturbance within the farmsteads, so the properties were not evaluated under Criterion 
D. None of the farmsteads were found to be associated with significant events in history
(Criterion A) or significant individuals (Criterion B).  Additionally, none of the buildings possess 
distinctive or unique characteristics of type, period, or method of construction or contain 
properties of high artistic value (Criterion C).  None of the farmsteads met the minimum survey 
requirements as outlined in the Nebraska State Historic Preservation Office (NeSHPO) Historic 
Resources Survey Manual criteria for survey (2010, pp 9-12).  NRCS has determined that 
Farmsteads #1-4 are not eligible for the NRHP under Criteria A, B, or C.

The Bethesda Cemetery was visually assessed and evaluated for the NRHP under Criteria A, B, and 
C, including the special criteria considerations under C for cemeteries, following the guidelines 
provided in National Register Bulletin No. 41.  There will be no ground disturbance within the 
cemetery, so it was not evaluated under Criterion D.  NRCS has determined that the Bethesda 
Cemetery is not eligible for the NRHP under Criteria A, B, or C. 

A copy of the cultural resources inventory report, Cultural Resources Report for the Development of 
the Supplemental Watershed Plan for the Cottonwood 21A Project; Saunders County, Nebraska by Nolan 
Johnson (January 16, 2025), is available for your review at https://tinyurl.com/yrbvdsta.  

Impacts to Cultural Resources 
No archaeological materials or sites were identified within the APE.  The buildings identified in the 
cultural resource investigation will not be damaged, destroyed, or altered by this project.  There 
may be temporary auditory and visual effects to the farmsteads during construction.  Visual 
impacts will be minimal.  The dam is an existing feature that is already visible on the landscape, and 
the appearance of the dam from the viewpoint of the structures will not change. 

The Bethesda Cemetery will be completely avoided by ground-disturbing activities.  The 
construction of the berm to divert potential flood events will occur within the unnamed tributary 
of Cottonwood Creek along the northeastern boundary of the cemetery.  It is unlikely that 
unmarked interments would be in this area.  However, should unmarked interments be 
encountered they are protected by the “Unmarked Human Burial Sites and Skeletal Remains 
Protection Act (Nebraska State Statutes 12-1201 through 12-1212) [1989]” and will be treated 
accordingly.  The northeastern boundary chain-link fence may require temporary removal during 
construction but will be replaced in its original location upon completion of construction.   



Any marked interments in that area are outside of the construction zone and will be avoided.  The 
berm construction will include placing fill within the unnamed tributary to shift the tributary 
further to the northeast away from the cemetery.  There may also be temporary auditory and 
visual effects to the cemetery during construction; visual impacts will be minimal.  The berm will 
be seeded with grass after construction, and the vegetation should further minimize any visual 
impacts.    

Determination of Effects 
In accordance with 36 CFR 800.4(d)(1), NRCS finds that no historic properties will be affected by 
the Cottonwood 21-A Dam rehabilitation. None of the cultural resources identified within the 
APE are eligible for the NRHP, and none of those resources will be altered by the project; 
mitigation is not necessary.  If any cultural resources are identified during construction, all 
activities will be halted immediately and NRCS will proceed in accordance with the regulation on 
post-review discoveries (36 CFR § 800.13).

We kindly request that you please respond to this letter within 30 days of receipt with your 
comments on the undertaking.  If you would like to schedule a Section 106 consultation meeting 
with us to discuss this undertaking further, please contact Melissa Baier, Assistant State 
Conservationist for Water Resources and Easements, via email at melissa.baier@usda.gov or 
402.437.4065 with preferred dates and times.  

If you have any questions or need to request additional information, please contact Melissa Baier. 
Thank you very much for your consideration of this undertaking. 

Sincerely,

ROBERT D. LAWSON 
State Conservationist

Supporting documentation available at https://tinyurl.com/yrbvdsta:  
− Cultural Resource Inventory Report
− Project Maps

cc: 
Jade Medoza - jade.mendoza@nebraska.gov
Melissa Baier, ASTC-Watersheds and Easements, NRCS – Lincoln State Office

Robert D. Lawson
Digitally signed by ROBERT 
LAWSON 
Date: 2025.05.12 12:13:17 -05'00'



Natural Resources Conservation Service
USDA is an equal opportunity provider, employer, and lender.

Nebraska State Office
1121 Lincoln Mall 
Room 360
Lincoln, NE 68508

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

May 12, 2025

The Honorable Candace Schmidt, Chairwoman
Ponca Tribe of Nebraska
PO Box 288
Niobrara, NE 68760

RE:  USDA-NRCS National Historic Preservation Act (NHPA) Section 106 Continuing
Consultation Request, Cottonwood 21-A Dam, Supplemental Watershed Plan-EA, Saunders 
County, Nebraska Finding of No Historic Properties Affected

Dear The Honorable Candace Schmidt: 

In accordance with Section 106 of the National Historic Preservation Act of 1966 (NHPA) and its 
implementing regulations (36 CFR Part 800), the Natural Resources Conservation Service (NRCS) 
is continuing consultation with your office on a proposed undertaking in Saunders County, 
Nebraska. Per 36 CFR 800.4, we have defined the area of potential effect (APE), completed a 
cultural resources inventory, and evaluated the historical significance of the resources identified 
during the inventory.  We have also made a finding of no historic properties affected for this 
undertaking based on the results of the cultural resources investigation.

Undertaking Description
NRCS is providing financial assistance to the Lower Platte North Natural Resources District 
(LPNNRD) through the Watershed and Flood Prevention Dam Rehabilitation Program to develop 
a supplemental watershed plan.  The purpose of the plan is to rehabilitate the Cottonwood 21-A 
Dam on an unnamed tributary of Cottonwood Creek, north of the village of Malmo, Nebraska.  
NRCS is the lead Federal agency under the National Environmental Policy Act (NEPA) and NHPA. 
NRCS and Lower Platte North NRD (LPNNRD) are preparing an environmental assessment as part 
of the watershed planning process to evaluate the environmental impacts of the proposed dam 
rehabilitation. 

NRCS and the LPNNRD held an agency and public scoping meeting regarding the watershed plan 
on October 12, 2023.  We anticipate that the draft Plan-EA will be available for public review later 
this year and additional public and agency meetings will be held at that time. We will send you an 
invitation to the agency review meeting when a date and time has been identified, and we will 
notify you when the draft Plan-EA is available for review.  

The proposed action identified in the Plan-EA for dam rehabilitation includes partially filling the 
county road overtopping the dam and excavating a new auxiliary spillway to the east of the pool. 
The upstream wave berm will be lined with riprap for shoreline protection and a seepage blanket 
will be installed on the downstream toe to protect from potential under seepage issues.  
Additionally, a berm and diversion channel would be constructed downstream to protect the 
Bethesda Cemetery during flood events.



Area of Potential Effects (APE) 
The APE totals approximately 190 acres for direct effects.  This includes all areas that could be 
directly or indirectly affected by activities associated with this undertaking, including access 
routes, staging areas, excavation, grading, tree removal, alterations to existing roads, earthen 
embankments/berms, road improvements, sediment disposal, etc.  The cultural resources 
investigation included a 500-foot buffer around the APE to account for visual and other effects to 
cultural resources.  The APE is in Sections 2 and 15, T15N R6E on the USGS 7.5’ Malmo 
Quadrangle.  Maps and photographs of the APE are available in the cultural resources inventory 
report, which is available for download at https://tinyurl.com/yrbvdsta.     

Cultural Resource Identification 
The State Archeology Office (SAO), a division of the Nebraska State Historical Society, conducted 
the cultural resources inventory of the APE.  Prior to the field investigation, SAO staff completed 
a cultural resource desktop review using data from History Nebraska and online sources.  The 
desktop review included data regarding previously completed cultural resource investigations, 
and recorded archaeological sites, architectural properties, and bridges as well as NRHP listed 
properties within one mile of the APE.  No previously recorded archaeological resources were 
recorded within the APE or the one-mile search area.  No NRHP listed properties were identified.  
One previously recorded cultural resource was identified, SD00-095, the Bethesda Cemetery. 

SAO completed the cultural resources field investigation of the Cottonwood 21-A Dam APE 
between June and October 2024.  Field survey methods included intensive pedestrian visual 
inspection with 20 meter transects.  The survey area totaled 95.5 acres with fair to good ground 
surface visibility, averaging 25% visibility.  Approximately 95 acres were not surveyed.  
Approximately 40 acres of this area was the current pool behind Cottonwood 21-A Dam.  
Approximately 55 acres were areas of grass and trees within or immediately adjacent to the pool 
or extant farmsteads.  All areas of the APE that offered visibility were surveyed.  Farmyards, 
standing water, grass and treed areas in the drainageway were not surveyed.  Most of the fields 
surrounding the dam have been altered with terrace and field tile systems.  The APE is 
characterized by upland drainageways and loess uplands with low potential for buried soils and 
deep testing is not required.  No archaeological materials or sites were identified during the 
survey. 

Architectural resources within the visual effects buffer were documented and evaluated based on 
visual examination of building exteriors.  Farmstead #1 is an active residence with a 1.5 story 
farmhouse built in 1900.  The house has an asphalt roof, vinyl siding, modern gutters, and 
replacement windows.  The other buildings are a collection of wood frame sheds, metal pole sheds, 
and metal grain bins, all built post 1945.  

Farmstead #2 has a 1.5 story farmhouse built in 1900 with a one-story addition.  The house has an 
asphalt roof and wood siding.  The other buildings are two metal sheds and a grain bin.  The house 
is abandoned, and it appears only the modern metal grain bin is in use. 

Farmstead #3 is an active residence with a 1 story brick ranch house built in 1962.  The house has 
an asphalt roof.  The other buildings are two small sheds built in 1920 and 1956, and a large metal 
Quonset building built in 1960. 

Farmstead #4 is an active residence with a 1.5 story farmhouse built in 1878 with multiple one-
story additions and an asphalt roof.  The other buildings include a roofless concrete silo, several 
metal grain bins, a corn crib, a gambrel roof barn with metal roofing, and several small wooden 
outbuildings. 



A fifth farmstead is depicted on USGS topographic maps and aerial photographs but is not extant.  
Records from the Saunders County Assessor’s Office indicate that the farmstead was razed in 
2023, and no extant elements of the built environment remain.  There was no further assessment 
of this farmstead. 

Cottonwood 21-A Dam is a small earthen dam that carries County Road P, located along an 
unnamed tributary of Cottonwood Creek approximately three-quarters of a mile north of the 
town of Malmo.  The dam was originally constructed in 1983 and is less than 50 years old.  There 
was no further assessment of the dam. 

The Bethesda Cemetery (SD00-095) predates the town of Malmo by more than 20 years, with the 
oldest interment dating to 1869, and remains in use.  An iron fence with a decorative gate demarks 
the western boundary and entrance, and chain-link fencing demarks the remaining cemetery 
perimeter.  A gravel drive provides access through the cemetery.  Young coniferous trees are 
situated along the north perimeter of the cemetery, and a few older trees are located within the 
cemetery.  A small grain bin is located outside of the cemetery along the south fence. 

All the architectural resources were visually assessed and evaluated for the NRHP under Criteria 
A, B, and C, following the guidelines provided in National Register Bulletin No. 15.  There will be no 
ground disturbance within the farmsteads, so the properties were not evaluated under Criterion 
D. None of the farmsteads were found to be associated with significant events in history
(Criterion A) or significant individuals (Criterion B).  Additionally, none of the buildings possess 
distinctive or unique characteristics of type, period, or method of construction or contain 
properties of high artistic value (Criterion C).  None of the farmsteads met the minimum survey 
requirements as outlined in the Nebraska State Historic Preservation Office (NeSHPO) Historic 
Resources Survey Manual criteria for survey (2010, pp 9-12).  NRCS has determined that 
Farmsteads #1-4 are not eligible for the NRHP under Criteria A, B, or C.

The Bethesda Cemetery was visually assessed and evaluated for the NRHP under Criteria A, B, and 
C, including the special criteria considerations under C for cemeteries, following the guidelines 
provided in National Register Bulletin No. 41.  There will be no ground disturbance within the 
cemetery, so it was not evaluated under Criterion D.  NRCS has determined that the Bethesda 
Cemetery is not eligible for the NRHP under Criteria A, B, or C. 

A copy of the cultural resources inventory report, Cultural Resources Report for the Development of 
the Supplemental Watershed Plan for the Cottonwood 21A Project; Saunders County, Nebraska by Nolan 
Johnson (January 16, 2025), is available for your review at https://tinyurl.com/yrbvdsta.  

Impacts to Cultural Resources 
No archaeological materials or sites were identified within the APE.  The buildings identified in the 
cultural resource investigation will not be damaged, destroyed, or altered by this project.  There 
may be temporary auditory and visual effects to the farmsteads during construction.  Visual 
impacts will be minimal.  The dam is an existing feature that is already visible on the landscape, and 
the appearance of the dam from the viewpoint of the structures will not change. 

The Bethesda Cemetery will be completely avoided by ground-disturbing activities.  The 
construction of the berm to divert potential flood events will occur within the unnamed tributary 
of Cottonwood Creek along the northeastern boundary of the cemetery.  It is unlikely that 
unmarked interments would be in this area.  However, should unmarked interments be 
encountered they are protected by the “Unmarked Human Burial Sites and Skeletal Remains 
Protection Act (Nebraska State Statutes 12-1201 through 12-1212) [1989]” and will be treated 
accordingly.  The northeastern boundary chain-link fence may require temporary removal during 
construction but will be replaced in its original location upon completion of construction.   



Any marked interments in that area are outside of the construction zone and will be avoided.  The 
berm construction will include placing fill within the unnamed tributary to shift the tributary 
further to the northeast away from the cemetery.  There may also be temporary auditory and 
visual effects to the cemetery during construction; visual impacts will be minimal.  The berm will 
be seeded with grass after construction, and the vegetation should further minimize any visual 
impacts.    

Determination of Effects 
In accordance with 36 CFR 800.4(d)(1), NRCS finds that no historic properties will be affected by 
the Cottonwood 21-A Dam rehabilitation. None of the cultural resources identified within the 
APE are eligible for the NRHP, and none of those resources will be altered by the project; 
mitigation is not necessary.  If any cultural resources are identified during construction, all 
activities will be halted immediately and NRCS will proceed in accordance with the regulation on 
post-review discoveries (36 CFR § 800.13).

We kindly request that you please respond to this letter within 30 days of receipt with your 
comments on the undertaking.  If you would like to schedule a Section 106 consultation meeting 
with us to discuss this undertaking further, please contact Melissa Baier, Assistant State 
Conservationist for Water Resources and Easements, via email at melissa.baier@usda.gov or 
402.437.4065 with preferred dates and times.  

If you have any questions or need to request additional information, please contact Melissa Baier. 
Thank you very much for your consideration of this undertaking. 

Sincerely,

ROBERT D. LAWSON 
State Conservationist

Supporting documentation available at https://tinyurl.com/yrbvdsta:  
− Cultural Resource Inventory Report
− Project Maps

cc: 
Theresa Foley, THPO, Ponca Tribe of Nebraska, 5701 S. 85th Cricle, Omaha, NE 68127 
Melissa Baier, ASTC-Watersheds and Easements, NRCS – Lincoln State Office

Robert D. Lawson Digitally signed by ROBERT LAWSON 
Date: 2025.05.12 12:15:09 -05'00'



Natural Resources Conservation Service
USDA is an equal opportunity provider, employer, and lender.

Nebraska State Office
1121 Lincoln Mall 
Room 360
Lincoln, NE 68508

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

May 12, 2025

The Honorable Jason Sheridan, Chairman
Omaha Tribe of Nebraska
PO Box 368
Macy, NE 68039

RE:  USDA-NRCS National Historic Preservation Act (NHPA) Section 106 Continuing
Consultation Request, Cottonwood 21-A Dam, Supplemental Watershed Plan-EA, Saunders 
County, Nebraska Finding of No Historic Properties Affected

Dear The Honorable Jason Sheridan: 

In accordance with Section 106 of the National Historic Preservation Act of 1966 (NHPA) and its 
implementing regulations (36 CFR Part 800), the Natural Resources Conservation Service (NRCS) 
is continuing consultation with your office on a proposed undertaking in Saunders County, 
Nebraska. Per 36 CFR 800.4, we have defined the area of potential effect (APE), completed a 
cultural resources inventory, and evaluated the historical significance of the resources identified 
during the inventory.  We have also made a finding of no historic properties affected for this 
undertaking based on the results of the cultural resources investigation.

Undertaking Description
NRCS is providing financial assistance to the Lower Platte North Natural Resources District 
(LPNNRD) through the Watershed and Flood Prevention Dam Rehabilitation Program to develop 
a supplemental watershed plan.  The purpose of the plan is to rehabilitate the Cottonwood 21-A 
Dam on an unnamed tributary of Cottonwood Creek, north of the village of Malmo, Nebraska.  
NRCS is the lead Federal agency under the National Environmental Policy Act (NEPA) and NHPA. 
NRCS and Lower Platte North NRD (LPNNRD) are preparing an environmental assessment as part 
of the watershed planning process to evaluate the environmental impacts of the proposed dam 
rehabilitation. 

NRCS and the LPNNRD held an agency and public scoping meeting regarding the watershed plan 
on October 12, 2023.  We anticipate that the draft Plan-EA will be available for public review later 
this year and additional public and agency meetings will be held at that time. We will send you an 
invitation to the agency review meeting when a date and time has been identified, and we will 
notify you when the draft Plan-EA is available for review.  

The proposed action identified in the Plan-EA for dam rehabilitation includes partially filling the 
county road overtopping the dam and excavating a new auxiliary spillway to the east of the pool. 
The upstream wave berm will be lined with riprap for shoreline protection and a seepage blanket 
will be installed on the downstream toe to protect from potential under seepage issues.  
Additionally, a berm and diversion channel would be constructed downstream to protect the 
Bethesda Cemetery during flood events.



Area of Potential Effects (APE) 
The APE totals approximately 190 acres for direct effects.  This includes all areas that could be 
directly or indirectly affected by activities associated with this undertaking, including access 
routes, staging areas, excavation, grading, tree removal, alterations to existing roads, earthen 
embankments/berms, road improvements, sediment disposal, etc.  The cultural resources 
investigation included a 500-foot buffer around the APE to account for visual and other effects to 
cultural resources.  The APE is in Sections 2 and 15, T15N R6E on the USGS 7.5’ Malmo 
Quadrangle.  Maps and photographs of the APE are available in the cultural resources inventory 
report, which is available for download at https://tinyurl.com/yrbvdsta.     

Cultural Resource Identification 
The State Archeology Office (SAO), a division of the Nebraska State Historical Society, conducted 
the cultural resources inventory of the APE.  Prior to the field investigation, SAO staff completed 
a cultural resource desktop review using data from History Nebraska and online sources.  The 
desktop review included data regarding previously completed cultural resource investigations, 
and recorded archaeological sites, architectural properties, and bridges as well as NRHP listed 
properties within one mile of the APE.  No previously recorded archaeological resources were 
recorded within the APE or the one-mile search area.  No NRHP listed properties were identified.  
One previously recorded cultural resource was identified, SD00-095, the Bethesda Cemetery. 

SAO completed the cultural resources field investigation of the Cottonwood 21-A Dam APE 
between June and October 2024.  Field survey methods included intensive pedestrian visual 
inspection with 20 meter transects.  The survey area totaled 95.5 acres with fair to good ground 
surface visibility, averaging 25% visibility.  Approximately 95 acres were not surveyed.  
Approximately 40 acres of this area was the current pool behind Cottonwood 21-A Dam.  
Approximately 55 acres were areas of grass and trees within or immediately adjacent to the pool 
or extant farmsteads.  All areas of the APE that offered visibility were surveyed.  Farmyards, 
standing water, grass and treed areas in the drainageway were not surveyed.  Most of the fields 
surrounding the dam have been altered with terrace and field tile systems.  The APE is 
characterized by upland drainageways and loess uplands with low potential for buried soils and 
deep testing is not required.  No archaeological materials or sites were identified during the 
survey. 

Architectural resources within the visual effects buffer were documented and evaluated based on 
visual examination of building exteriors.  Farmstead #1 is an active residence with a 1.5 story 
farmhouse built in 1900.  The house has an asphalt roof, vinyl siding, modern gutters, and 
replacement windows.  The other buildings are a collection of wood frame sheds, metal pole sheds, 
and metal grain bins, all built post 1945.  

Farmstead #2 has a 1.5 story farmhouse built in 1900 with a one-story addition.  The house has an 
asphalt roof and wood siding.  The other buildings are two metal sheds and a grain bin.  The house 
is abandoned, and it appears only the modern metal grain bin is in use. 

Farmstead #3 is an active residence with a 1 story brick ranch house built in 1962.  The house has 
an asphalt roof.  The other buildings are two small sheds built in 1920 and 1956, and a large metal 
Quonset building built in 1960. 

Farmstead #4 is an active residence with a 1.5 story farmhouse built in 1878 with multiple one-
story additions and an asphalt roof.  The other buildings include a roofless concrete silo, several 
metal grain bins, a corn crib, a gambrel roof barn with metal roofing, and several small wooden 
outbuildings. 



A fifth farmstead is depicted on USGS topographic maps and aerial photographs but is not extant.  
Records from the Saunders County Assessor’s Office indicate that the farmstead was razed in 
2023, and no extant elements of the built environment remain.  There was no further assessment 
of this farmstead. 

Cottonwood 21-A Dam is a small earthen dam that carries County Road P, located along an 
unnamed tributary of Cottonwood Creek approximately three-quarters of a mile north of the 
town of Malmo.  The dam was originally constructed in 1983 and is less than 50 years old.  There 
was no further assessment of the dam. 

The Bethesda Cemetery (SD00-095) predates the town of Malmo by more than 20 years, with the 
oldest interment dating to 1869, and remains in use.  An iron fence with a decorative gate demarks 
the western boundary and entrance, and chain-link fencing demarks the remaining cemetery 
perimeter.  A gravel drive provides access through the cemetery.  Young coniferous trees are 
situated along the north perimeter of the cemetery, and a few older trees are located within the 
cemetery.  A small grain bin is located outside of the cemetery along the south fence. 

All the architectural resources were visually assessed and evaluated for the NRHP under Criteria 
A, B, and C, following the guidelines provided in National Register Bulletin No. 15.  There will be no 
ground disturbance within the farmsteads, so the properties were not evaluated under Criterion 
D. None of the farmsteads were found to be associated with significant events in history
(Criterion A) or significant individuals (Criterion B).  Additionally, none of the buildings possess 
distinctive or unique characteristics of type, period, or method of construction or contain 
properties of high artistic value (Criterion C).  None of the farmsteads met the minimum survey 
requirements as outlined in the Nebraska State Historic Preservation Office (NeSHPO) Historic 
Resources Survey Manual criteria for survey (2010, pp 9-12).  NRCS has determined that 
Farmsteads #1-4 are not eligible for the NRHP under Criteria A, B, or C.

The Bethesda Cemetery was visually assessed and evaluated for the NRHP under Criteria A, B, and 
C, including the special criteria considerations under C for cemeteries, following the guidelines 
provided in National Register Bulletin No. 41.  There will be no ground disturbance within the 
cemetery, so it was not evaluated under Criterion D.  NRCS has determined that the Bethesda 
Cemetery is not eligible for the NRHP under Criteria A, B, or C. 

A copy of the cultural resources inventory report, Cultural Resources Report for the Development of 
the Supplemental Watershed Plan for the Cottonwood 21A Project; Saunders County, Nebraska by Nolan 
Johnson (January 16, 2025), is available for your review at https://tinyurl.com/yrbvdsta.  

Impacts to Cultural Resources 
No archaeological materials or sites were identified within the APE.  The buildings identified in the 
cultural resource investigation will not be damaged, destroyed, or altered by this project.  There 
may be temporary auditory and visual effects to the farmsteads during construction.  Visual 
impacts will be minimal.  The dam is an existing feature that is already visible on the landscape, and 
the appearance of the dam from the viewpoint of the structures will not change. 

The Bethesda Cemetery will be completely avoided by ground-disturbing activities.  The 
construction of the berm to divert potential flood events will occur within the unnamed tributary 
of Cottonwood Creek along the northeastern boundary of the cemetery.  It is unlikely that 
unmarked interments would be in this area.  However, should unmarked interments be 
encountered they are protected by the “Unmarked Human Burial Sites and Skeletal Remains 
Protection Act (Nebraska State Statutes 12-1201 through 12-1212) [1989]” and will be treated 
accordingly.  The northeastern boundary chain-link fence may require temporary removal during 
construction but will be replaced in its original location upon completion of construction.   



Any marked interments in that area are outside of the construction zone and will be avoided.  The 
berm construction will include placing fill within the unnamed tributary to shift the tributary 
further to the northeast away from the cemetery.  There may also be temporary auditory and 
visual effects to the cemetery during construction; visual impacts will be minimal.  The berm will 
be seeded with grass after construction, and the vegetation should further minimize any visual 
impacts.    

Determination of Effects 
In accordance with 36 CFR 800.4(d)(1), NRCS finds that no historic properties will be affected by 
the Cottonwood 21-A Dam rehabilitation. None of the cultural resources identified within the 
APE are eligible for the NRHP, and none of those resources will be altered by the project; 
mitigation is not necessary.  If any cultural resources are identified during construction, all 
activities will be halted immediately and NRCS will proceed in accordance with the regulation on 
post-review discoveries (36 CFR § 800.13).

We kindly request that you please respond to this letter within 30 days of receipt with your 
comments on the undertaking.  If you would like to schedule a Section 106 consultation meeting 
with us to discuss this undertaking further, please contact Melissa Baier, Assistant State 
Conservationist for Water Resources and Easements, via email at melissa.baier@usda.gov or 
402.437.4065 with preferred dates and times.  

If you have any questions or need to request additional information, please contact Melissa Baier. 
Thank you very much for your consideration of this undertaking. 

Sincerely,

ROBERT D. LAWSON 
State Conservationist

Supporting documentation available at https://tinyurl.com/yrbvdsta:  
− Cultural Resource Inventory Report
− Project Maps

cc: 
Jarell Grant, THPO, Omaha Tribe of Nebraska, PO Box 368, Macy, NE 68039 
Melissa Baier, ASTC-Watersheds and Easements, NRCS – Lincoln State Office

Robert D. Lawson
Digitally signed by ROBERT 
LAWSON 
Date: 2025.05.12 12:16:53 
-05'00'



Natural Resources Conservation Service
USDA is an equal opportunity provider, employer, and lender.

Nebraska State Office
1121 Lincoln Mall 
Room 360
Lincoln, NE 68508

SENT VIA USPS PRIORITY MAIL: SIGNATURE CONFIRMATION REQUIRED

May 12, 2025

The Honorable John R. Shotton, Chairman
Otoe-Missouira Tribe of Indians, Oklahoma
8151 Hwy 177
Red Rock OK 74651

RE:  USDA-NRCS National Historic Preservation Act (NHPA) Section 106 Continuing
Consultation Request, Cottonwood 21-A Dam, Supplemental Watershed Plan-EA, Saunders 
County, Nebraska Finding of No Historic Properties Affected

Dear The Honorable John R. Shotton: 

In accordance with Section 106 of the National Historic Preservation Act of 1966 (NHPA) and its 
implementing regulations (36 CFR Part 800), the Natural Resources Conservation Service (NRCS) 
is continuing consultation with your office on a proposed undertaking in Saunders County, 
Nebraska. Per 36 CFR 800.4, we have defined the area of potential effect (APE), completed a 
cultural resources inventory, and evaluated the historical significance of the resources identified 
during the inventory.  We have also made a finding of no historic properties affected for this 
undertaking based on the results of the cultural resources investigation.

Undertaking Description
NRCS is providing financial assistance to the Lower Platte North Natural Resources District 
(LPNNRD) through the Watershed and Flood Prevention Dam Rehabilitation Program to develop 
a supplemental watershed plan.  The purpose of the plan is to rehabilitate the Cottonwood 21-A 
Dam on an unnamed tributary of Cottonwood Creek, north of the village of Malmo, Nebraska.  
NRCS is the lead Federal agency under the National Environmental Policy Act (NEPA) and NHPA. 
NRCS and Lower Platte North NRD (LPNNRD) are preparing an environmental assessment as part 
of the watershed planning process to evaluate the environmental impacts of the proposed dam 
rehabilitation. 

NRCS and the LPNNRD held an agency and public scoping meeting regarding the watershed plan 
on October 12, 2023.  We anticipate that the draft Plan-EA will be available for public review later 
this year and additional public and agency meetings will be held at that time. We will send you an 
invitation to the agency review meeting when a date and time has been identified, and we will 
notify you when the draft Plan-EA is available for review.  

The proposed action identified in the Plan-EA for dam rehabilitation includes partially filling the 
county road overtopping the dam and excavating a new auxiliary spillway to the east of the pool. 
The upstream wave berm will be lined with riprap for shoreline protection and a seepage blanket 
will be installed on the downstream toe to protect from potential under seepage issues.  
Additionally, a berm and diversion channel would be constructed downstream to protect the 
Bethesda Cemetery during flood events.



Area of Potential Effects (APE) 
The APE totals approximately 190 acres for direct effects.  This includes all areas that could be 
directly or indirectly affected by activities associated with this undertaking, including access 
routes, staging areas, excavation, grading, tree removal, alterations to existing roads, earthen 
embankments/berms, road improvements, sediment disposal, etc.  The cultural resources 
investigation included a 500-foot buffer around the APE to account for visual and other effects to 
cultural resources.  The APE is in Sections 2 and 15, T15N R6E on the USGS 7.5’ Malmo 
Quadrangle.  Maps and photographs of the APE are available in the cultural resources inventory 
report, which is available for download at https://tinyurl.com/yrbvdsta.     

Cultural Resource Identification 
The State Archeology Office (SAO), a division of the Nebraska State Historical Society, conducted 
the cultural resources inventory of the APE.  Prior to the field investigation, SAO staff completed 
a cultural resource desktop review using data from History Nebraska and online sources.  The 
desktop review included data regarding previously completed cultural resource investigations, 
and recorded archaeological sites, architectural properties, and bridges as well as NRHP listed 
properties within one mile of the APE.  No previously recorded archaeological resources were 
recorded within the APE or the one-mile search area.  No NRHP listed properties were identified.  
One previously recorded cultural resource was identified, SD00-095, the Bethesda Cemetery. 

SAO completed the cultural resources field investigation of the Cottonwood 21-A Dam APE 
between June and October 2024.  Field survey methods included intensive pedestrian visual 
inspection with 20 meter transects.  The survey area totaled 95.5 acres with fair to good ground 
surface visibility, averaging 25% visibility.  Approximately 95 acres were not surveyed.  
Approximately 40 acres of this area was the current pool behind Cottonwood 21-A Dam.  
Approximately 55 acres were areas of grass and trees within or immediately adjacent to the pool 
or extant farmsteads.  All areas of the APE that offered visibility were surveyed.  Farmyards, 
standing water, grass and treed areas in the drainageway were not surveyed.  Most of the fields 
surrounding the dam have been altered with terrace and field tile systems.  The APE is 
characterized by upland drainageways and loess uplands with low potential for buried soils and 
deep testing is not required.  No archaeological materials or sites were identified during the 
survey. 

Architectural resources within the visual effects buffer were documented and evaluated based on 
visual examination of building exteriors.  Farmstead #1 is an active residence with a 1.5 story 
farmhouse built in 1900.  The house has an asphalt roof, vinyl siding, modern gutters, and 
replacement windows.  The other buildings are a collection of wood frame sheds, metal pole sheds, 
and metal grain bins, all built post 1945.  

Farmstead #2 has a 1.5 story farmhouse built in 1900 with a one-story addition.  The house has an 
asphalt roof and wood siding.  The other buildings are two metal sheds and a grain bin.  The house 
is abandoned, and it appears only the modern metal grain bin is in use. 

Farmstead #3 is an active residence with a 1 story brick ranch house built in 1962.  The house has 
an asphalt roof.  The other buildings are two small sheds built in 1920 and 1956, and a large metal 
Quonset building built in 1960. 

Farmstead #4 is an active residence with a 1.5 story farmhouse built in 1878 with multiple one-
story additions and an asphalt roof.  The other buildings include a roofless concrete silo, several 
metal grain bins, a corn crib, a gambrel roof barn with metal roofing, and several small wooden 
outbuildings. 



A fifth farmstead is depicted on USGS topographic maps and aerial photographs but is not extant.  
Records from the Saunders County Assessor’s Office indicate that the farmstead was razed in 
2023, and no extant elements of the built environment remain.  There was no further assessment 
of this farmstead. 

Cottonwood 21-A Dam is a small earthen dam that carries County Road P, located along an 
unnamed tributary of Cottonwood Creek approximately three-quarters of a mile north of the 
town of Malmo.  The dam was originally constructed in 1983 and is less than 50 years old.  There 
was no further assessment of the dam. 

The Bethesda Cemetery (SD00-095) predates the town of Malmo by more than 20 years, with the 
oldest interment dating to 1869, and remains in use.  An iron fence with a decorative gate demarks 
the western boundary and entrance, and chain-link fencing demarks the remaining cemetery 
perimeter.  A gravel drive provides access through the cemetery.  Young coniferous trees are 
situated along the north perimeter of the cemetery, and a few older trees are located within the 
cemetery.  A small grain bin is located outside of the cemetery along the south fence. 

All the architectural resources were visually assessed and evaluated for the NRHP under Criteria 
A, B, and C, following the guidelines provided in National Register Bulletin No. 15.  There will be no 
ground disturbance within the farmsteads, so the properties were not evaluated under Criterion 
D. None of the farmsteads were found to be associated with significant events in history
(Criterion A) or significant individuals (Criterion B).  Additionally, none of the buildings possess 
distinctive or unique characteristics of type, period, or method of construction or contain 
properties of high artistic value (Criterion C).  None of the farmsteads met the minimum survey 
requirements as outlined in the Nebraska State Historic Preservation Office (NeSHPO) Historic 
Resources Survey Manual criteria for survey (2010, pp 9-12).  NRCS has determined that 
Farmsteads #1-4 are not eligible for the NRHP under Criteria A, B, or C.

The Bethesda Cemetery was visually assessed and evaluated for the NRHP under Criteria A, B, and 
C, including the special criteria considerations under C for cemeteries, following the guidelines 
provided in National Register Bulletin No. 41.  There will be no ground disturbance within the 
cemetery, so it was not evaluated under Criterion D.  NRCS has determined that the Bethesda 
Cemetery is not eligible for the NRHP under Criteria A, B, or C. 

A copy of the cultural resources inventory report, Cultural Resources Report for the Development of 
the Supplemental Watershed Plan for the Cottonwood 21A Project; Saunders County, Nebraska by Nolan 
Johnson (January 16, 2025), is available for your review at https://tinyurl.com/yrbvdsta.  

Impacts to Cultural Resources 
No archaeological materials or sites were identified within the APE.  The buildings identified in the 
cultural resource investigation will not be damaged, destroyed, or altered by this project.  There 
may be temporary auditory and visual effects to the farmsteads during construction.  Visual 
impacts will be minimal.  The dam is an existing feature that is already visible on the landscape, and 
the appearance of the dam from the viewpoint of the structures will not change. 

The Bethesda Cemetery will be completely avoided by ground-disturbing activities.  The 
construction of the berm to divert potential flood events will occur within the unnamed tributary 
of Cottonwood Creek along the northeastern boundary of the cemetery.  It is unlikely that 
unmarked interments would be in this area.  However, should unmarked interments be 
encountered they are protected by the “Unmarked Human Burial Sites and Skeletal Remains 
Protection Act (Nebraska State Statutes 12-1201 through 12-1212) [1989]” and will be treated 
accordingly.  The northeastern boundary chain-link fence may require temporary removal during 
construction but will be replaced in its original location upon completion of construction.   



Any marked interments in that area are outside of the construction zone and will be avoided.  The 
berm construction will include placing fill within the unnamed tributary to shift the tributary 
further to the northeast away from the cemetery.  There may also be temporary auditory and 
visual effects to the cemetery during construction; visual impacts will be minimal.  The berm will 
be seeded with grass after construction, and the vegetation should further minimize any visual 
impacts.    

Determination of Effects 
In accordance with 36 CFR 800.4(d)(1), NRCS finds that no historic properties will be affected by 
the Cottonwood 21-A Dam rehabilitation. None of the cultural resources identified within the 
APE are eligible for the NRHP, and none of those resources will be altered by the project; 
mitigation is not necessary.  If any cultural resources are identified during construction, all 
activities will be halted immediately and NRCS will proceed in accordance with the regulation on 
post-review discoveries (36 CFR § 800.13).

We kindly request that you please respond to this letter within 30 days of receipt with your 
comments on the undertaking.  If you would like to schedule a Section 106 consultation meeting 
with us to discuss this undertaking further, please contact Melissa Baier, Assistant State 
Conservationist for Water Resources and Easements, via email at melissa.baier@usda.gov or 
402.437.4065 with preferred dates and times.  

If you have any questions or need to request additional information, please contact Melissa Baier. 
Thank you very much for your consideration of this undertaking. 

Sincerely,

ROBERT D. LAWSON 
State Conservationist

Supporting documentation available at https://tinyurl.com/yrbvdsta:  
− Cultural Resource Inventory Report
− Project Maps

cc: 
Elsie Whitehorn, THPO, Otoe-Missouria Tribe of Indians, Oklahoma, Hwy 177, Red Rock, 
OK 74651
Melissa Baier, ASTC-Watersheds and Easements, NRCS – Lincoln State Office

Robert D. Lawson
Digitally signed by ROBERT 
LAWSON 
Date: 2025.05.12 12:17:52 
-05'00'



Nebraska State 
HIS ORICA SOCIETY 

May 27, 2025 

Melissa Baier 
Natural Resources Conservation Service 
VIA EMAIL 

RE: HP# 2505-065-01; Cottonwood 21-A Dam, Saunders County, NE 

Dear Melissa, 

HP#2505-065-01 

Thank you for submitting information for the above-referenced project for the Nebraska State 
Historic Preservation Office (NESHPO) to review and comment on. Our comment on this project 
and its potential to affect historic properties is required by Section 106 of the National Historic 
Preservation Act of 1966, as amended, and implementing regulations 36 CFR Part 800. 

Based on the information provided, the proposed undertaking is unlikely to affect any cultural 
resources listed in the National Register of Historic Places or eligible for such a listing. A 
determination that there will be no historic properties affected (NP) is appropriate for this 
undertaking, and the project may proceed as planned. Should any changes to the project be made, 
please notify NESHPO of the changes before further project planning continues. 

Please retain this correspondence and your documented finding to show compliance with Section 
106 of the National Historic Preservation Act, as amended. If you have any questions, please 
contact me at haylee.rose@nebraska.gov. 

Sincerely, 

► 
Haylee Rose 
Section 106 Review and Compliance Coordinator for Standing Structures 

1500 R Street 
Lincoln, NE, 68508-1651 

https://history.nebraska.gov 
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To: Baier, Melissa - FPAC-NRCS, NE
Subject: RE: USDA-NRCS, Nebraska, multiple NHPA consultation requests
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The Pawnee Nation Office of Historic Preservation has received the information and
materials requested for our Section 106 Review and Consultation. Consultation with the
Pawnee Nation is required by Section 106 of the National Historic Preservation Act of 1966
(NHPA) and 36 CFR Part 800.
 
Given the information provided, you are hereby notified that the following proposed
project/s is should not adversely affect the cultural landscape of the Pawnee Nation.
 
However, be advised that additional undiscovered properties could be encountered, and
they must immediately be reported to us under both the National Historic Preservation Act
and the Native American Graves Protection and Repatriation Act regulations.
 
This information is provided to you in complying with 36CFR Part 800 for Section 106
Consultation procedures.  Should you have questions, please do not hesitate to contact
me at jreed@pawneenation.org or by phone at 918-762-9728.  Thank you for your time and
consideration.
 
Sincerely,

Matt Reed
Historic Preservation Officer
Pawnee Nation of Oklahoma
 
 

Kukâkû’ut
Matt Reed
Tribal Historic Preservation
Officer
 

Phone: (918) 762- 3621 ext 220
Email:jreed@pawneenation.org
 

881 Little Dee Drive
Pawnee, OK 74058
 

www.PawneeNation.org
 



  

 
 
 
From: Baier, Melissa - FPAC-NRCS, NE <Melissa.Baier@usda.gov> 
Sent: Wednesday, May 28, 2025 10:59 AM
To: Joseph Reed <jreed@pawneenation.org>
Subject: USDA-NRCS, Nebraska, multiple NHPA consultation requests

 
Good morning, Matt!
 
NRCS Nebraska recently sent your office several NHPA Section 106 consultation requests
with links to electronic copies of the supporting documents.  To facilitate your access to
these files, I have included copies of all the recent letters and links to the supporting
documents for each project. 
 

 
Thank you very much for your consideration of these projects. I look forward to hearing
from you. Have a great rest of your week!
 
Sincerely,
Missy
 
 
Melissa Baier
Assistant State Conservationist – Water Resources and Easements
Nebraska NRCS State Office 

Natural Resources Conservation Service
1121 Lincoln Mall Room 360, Lincoln, NE 68508
p: (402) 437-4065 | c: (402) 317-1005

• Blackwood Creek Site 11-A Dam Rehabilitation (mailed May 1, 2025)
https://nrcs.box.com/s/wrhzmj4f3baqqblkxw7sedt6sddxxpc2

• Aowa Creek Sites 1-3 and 22-3 Dam Rehabilitations (mailed May 7, 2025)
https://nrcs.box.com/s/5668s9vm6mhglcdjmmudzdvea0gd6yi3

• Cottonwood Creek Site 21-A Dam Rehabilitation (mailed May 12, 2025)
https://nrcs.box.com/s/o8f748jfi74np92mjhlvt7b9em6dy31b

• West Branch Thirty-Two Mile Creek Watershed Plan-EA (mailed May 16, 2025)
https://nrcs.box.com/s/a2rsl9evete3s9elajcd8j6rhwz903t9

• Dry Creek South Site 2-A Dam Rehabilitation (mailed May 21, 2025)
https://nrcs.box.com/s/ll2lav9ysih519k3bjvmrklg186caakt

USDA 
~ 

U.S. DEPARTMENT OF AGRICULTURE 



 

This electronic message contains information generated by the USDA solely for the
intended recipients. Any unauthorized interception of this message or the use or disclosure
of the information it contains may violate the law and subject the violator to civil or criminal
penalties. If you believe you have received this message in error, please notify the sender
and delete the email immediately.
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